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Attacks Boulder 
Canyon Decision 


Declares Allocation of Power 
Permanently Deprives His 
State of Participation in 
Benefits of Project 


Siidusirial’ Goowth 
Retarded, He Holds! 


Direct Appropriations by Con- | 
gress for Additional Works 

@ in Upper Basin Asserted to 
Be Only Remedy Now 


| 


By George H. Dern 
: Goverhor, State of Utah 

The State of Utah made possible the | 
passage of the Boulder Canyon’ project 
act by ratifying the Colorado River com- 
pact on a six-State basis. Utah took this 
action on the condition that the Govern- 
ment should develop the Colorado River | 
aceording' to a comprehensive plan, of 
which the Boulder Canyon project should 
be the first unfit, and that the Boulder 
Dam power should be sold at fair mar- 
ket prices so that not only should the 
Government’s investment be returned 
within 50 years, but that the surplus 
earnings might be used to build up a 
fund out of which other proposed proj- 
ects, such as Flaming Gorge and Dewey, 
might be built, 

Amendments to this end were written 
into the act before passage,,and we felt 
that a settlement had been reached 
whereby all the States in the Colorado 
River basin should benefit by the Govern- 
ment’s development of the river. It was 
assumed that Utah, no less than Califor- 
nia, would thereby receive cheap electric 
power to promote her industrial growth. | 

The Allocation of the power to be de- | 
veloped by the Boulder Canyon Dam 
project completely ignores the condition 
upon which Utah ratified the six-State | 
Geer and supported the bill, The 





wer is now proposed to be sold at the | 
est price that will return the Govern- 
ment’s investment. in 50 years; hence | 
there will be no, surplus earnings out.of 
which addit projects Might be built: | 
Although southern Utah is in the! 
lower basin and is therefore entitled to 
the same regional benefits as are ac- | 
corded to Arizona, California and Ne- | 
a, and although \southern Utah is | 
ager to the Boulder Dam than is Los 
ngeles, Utah is denied any share of 
Boulder Dam power, and the develop- 
ment of the southern part of our State 
must, continue to be retardéd -by/ the | 
present high cost of generating power 
mm that area. There can be neither ex- 
cuse nor explanation for this exhibi- | 
tion of favoritism for the other lower. 
basin States and discrimination against 


Moreover, the industrial development 
of the entire State of Utah is sacri- 
ficed to California, Nevada and Arizona 
by giving those States cheap power and 
perpetually denying it to Utah:_ We 
cannot hope to attract new industries 
to Utah.in the face of such a handicap. | 

Whether knowingly or unwittingly, 
the Government has broken faith with | 
the upper basin States. By a stroke of 
the pen the Secretary has destroyed a 
beneficent compromise that was reached 
after many weary months of effort prior 
to his term of office, and that: consti- 
tuted an enlightened program of coop- 
eration among all the States in the | 
Colorado River drainage. / | 


The only way left to rectify the dam- 
age done by the Secretary’s ‘action, in 
case it is sustained by Congress, is by 
means of direct appropriations for addi- 
tional projects in the upper basin. The 
Flaming Gorge and Dewey projects 
would benefit Utah, Wyoming and Colo- 
« just as the Boulder Dam will bene- 





t California, Nevada and = Arizona. 

quity and justice demand that the 
United States build one or both of these 
projects concurrently with the construc- 
tion of the Boulder Dam. The Govern- 
ment should have no stepchildren, 


eo enate Will Avoid 
Debatable Proposals. 


Leaders to Seek Action on Non-| 
eontroversial Measures 


Planning on adjourning as soon after 
June 1 as possible, Senate leaders expect 
to focus attention on noncontroversial 
legislation and the annual supply bills 
and similar legislation for the remainder 
of the session. | 

Senator Watson (Rep.), of Indiana, | 
majority leader, said orally Mar. 26 that | 
all controversial, legislation _ will 
dropped’ in, so far as is possible. The | 
Norris Muscle Shoals bill (S. J. Res. 49) | 
which is now the unfinished business, | 
will come up on Apr. 1, and Mr. Watson | 
hopes to see it passed within three days. | 

ollowing disposition of Muscle Shoals, } 
Senator Watson wants to act next on 
the transfer of thé Prohibition Enforce- | 
ment ‘Unit from the Treasury to Justice | 
Department, an action ‘recommended by | 
President Hoover. This measure is pend- | 
ing before the Senate Judicjary Com- | 
~ ttee. uae font as ae are prepared, | 

@ various departmental appropriation | 
bills will be considered. reer | 

Senator Watson can not foresee any | 
possibility of Senate action on such ques- | 
tions as railroad consolidation, the esta 
lishment of a commission to regulate | 
communications and the authorization of | 
Federal control of interstate power trans. | 


ission, -To do so would carry the ses- 
va to next Fall, he said, ame most Sen- 

tong. are anxious to Teturn to their 
Staayns soon as possible because of the 
primaries and general election, 
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|\Langley (Rep.), of Pikeville, Ky., is on 
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Steps to Prevent Another 
General Revision of | 
Law Proposed 


| 

President Hoover was told Mar. 26 by 
John E. Edgerton, of New York, presi- 
dent of the Natiomal Manufacturers’ As- 
sociation, who conferred with him at the 
White House, that the manufacturers of 
the United States would not.favor his 
approving any tariff bill passed by Con- 
gress that provided less degree of flexi- 
bility of administration than is now pro- 
vided in the Fordney-McCumber Act of 
1922. For him to sign any measure con- 
taining less flexibility than that act 
would, Mr. Edgerton said, be taking a 
“backward step.” 

A combination of executive and legis-| 
iative flexibility in adjusting tariff rates| 
is urged by Senator Vandenberg (Rep.),| 
of Michigan, in a letter to Senator} 
Smoot (Rep.), of Utah, Chairman of the| 
Finance Committee. 

Urging that the possibility for another | 
general revision of the tariff be reduced 
to the minimum, Mr. Vandenberg, in the| 
letter made public by him Mar. 26, de-| 
clares that he does not see why the} 
House and Senate positions.on the flex-| 
ible tariff provision cannot both be in-| 
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Accosting Drivers 
To Sell Prohibited 


vv 
Bay State Law Also Covers 
Solicitation of Alms 


v 


State of Massachusetts: 
Boston, Mar. 26. 
THE stopping of am automobile 
on a State highway to solicit 
alms or sell tickets or merchandise 
is amade an offense hy a law just 
enacted. ‘The law follows in full 
text: 

Whoever, for ‘the purpose of so- 
liciting eny alms or contribution 
or of selling any mmerchandise or 
ticket. of admission to any game, 
show, exhibition. fair, ball, enter- 
taimment or public g@atheririg. sig- 
nals a moving vehicle on any State 
highway or causes the stopping of 
a vehicle thereon, or accosts any 
occupant of a vehicle stopped 
thereon at the direction of a po- 
lice officer or signalmman, or of a 
signal or device for regulating 
traffic, shall be punished by a fine 
of not more than $50. 


Muscle Shoals Plant Canadian Statesman 
Viewed as Negligible Proposes Referendum 


For National Defense | 


Part Could Be Scrapped Former Premier of Province 


Without Adverse Effect, 
Says Chief of Ordnance at 
House Hearing 


= 
Maj. Gen. Clarence C. Williams, U. 


testified before the House Military Af- 
fairs Committee, Mar. 26, that the Mus- 
cle Shoals plant was justified at World| 


War time, but that part of it today could! 


be wrecked without affecting national de- 


fense. 


He opposed Government manufacture 
of products whose supply is assured by 
private industry, He would not venture 
te say what is the best disposition to be 
made of Muscle Shoals. 

Several Proposals Pending 

There are several pending proposals | 
for Muscle Shoals: H. R. 744, by Repre-| 
sentative Wright (Dem.), of Newnan, 
H. R. 10132, by Representative 
Hogg (Rep.), of Fort Wayne, Ind.;"H. J. 
Res, 142, by Representative Almon 
(Dem.), of Tuscumbia, Ala.; and H. J. 

218, by Representative Reece| 
(Rep.), of Johnson City, Tenn. An- 
other measure offered by Representative 


| 


the Committee calendar. 


““There are parts of the Muscle Shoals 
plant built for the production of am- 
monium nitrate for national defense,” | 
said the witness, “parts for producing 
fixed nitrogen for oxidation and for de: 
velopment from there on. If these parts 
were to burn down tonight, it would! 
make no difference to national defense.” 

General Statement Asked, 


Representative Ransley (Rep.), of 
Philadelphia, Pa., presiding at the hear- 
ing, asked Gen. Williams to make a gen- 
eral statement regardipg Muscle Shoals. 
Mr. Ransley said the Committee’s un- 
derstanding is that Gen. Williams is 
thoroughly familiar with the plant. and/| 
its capacity to produce war munitions 
and’ fertilizer. 

Representative Speaks (Rep.), of Co- 
Tumbus, Ohio, asked the witness if he is 
familiar with the law that created Muscle 
Shoals, 
tively. 

Mr. Speaks asked if the plant had been 
completed within the ‘requirements. of 
that law. Gen. Williams said the original 
act had purposed an appropriation of 
$20,000,000, but that a great deal more 
had been expended by the Government. 

The plant is mot equipped to manu- 
facture fertilizer, never has been s0/| 


Gen, Walliams replied affirma- 
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§. | 
| A., Chief of Ordnance, War Department, | tion question 


On Prohibition Issue 


Gf Ontario Testifies Be- 
fore House Committee on 
Judiciary 


A national referendtam on the prohibi- 
would be the best method of 
| determining the will of the people in the 
opinion of E. C. Drury, former prenier of 
|the Province of Ontario, Canada, testify- 
ing, Mar. 26, before the House Committee 
on Judiciary. 

| He based his belief, he said, on the 
gTourrd that by such a method the people 
would have a chance to vote on that is- 


| 
| 
‘Scrap Iron and Steel 

| Reaches Vast Total 


WASHINGTON, THURSDAY, MARCH 27, 1930 


Governor of Utah | President Is Fold Flexible Tariff \Salva 


to 


Specialist of Bureau of Mines 
Estimates Material Valued 
At $1,000,000,000 Is Re- 


covered Annually 


| Trade Associations Are Active 
In Promoting andIlmproving 
Practices in Reclamation of 
Important Minerals 


By J. P. Dunlop 


Bureau of Mines, Department~ of 
Commerce 
Substantial economic returns are being 
| realized inthe United States through the 
| process of salveging waste metals. The 
importance of this branch of industry is 
not generally recognized, but in fact 
the returns from the recovery, treat- 
ment, and use of waste mineral mate- 
rials are estimated to aggregate more 
than $1,000,000,000 annually. 
At least half a billion dollars’ worth 
of scrap iron and steel is reclaimed yearly 
and more than 30,000 tons of such scrap 
| material is consumed at furnaces, mills 

and foundries. The value of other com- 
|} man metals salvaged amounts to more 
| than $250,000,000. 

As defined by the Bureau of Mines, 

' “secondary metals” are those recovered 
from scrap metal, sweepings, skimmings, 
| and drosses and are so called to dis- 
tinguish them from metals derived di- 
rectly from ores, which are termed “pri- 
| mary metals.” The distinction does not 
imply that “secondary metals” are of 
an inferior quality, for metals derived 
either from ore or from waste material 
; vary in purity and in adaptability to 
| use in making certain products. 
| The collection of waste material is a 


| long-established branch of industry now of all such establishments and their total | 


| vital as @ source of supply of many 
products. ‘The problems connected «with 
| the waste trade are no. longer viewed 
academically by the large consumers of 
+ metals a 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States: 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLAJMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Bodies ARE IN SESSION OR ADJOURNED 


/ the 


| sing Waste | Opposition of United States 
Manufacturers) Metals Becomes 


Economic Factor 


New Jersey Taxes 


Outdoor Displays 
vy 
Billboards and Ocean 
_Promenade Signs Included 


v 
State of New Jersey: 
Trenton, Mar. 26. 
OVERNOR LARSON has 
signed the bill (A. 22) to tax 
and regulate outdoor advertising. 
The law becomes effective Jan. 1 
and imposes a tax of 3 cents per 
square foot on billboards and other 
outdoor advertising. An amend- 
ment to exempt boardwalk and 
other ocean promenade signs was 
first adopted, but later reconsid- 
ered and defeated. 

The so-called Haines measure 
(A, 29) regulating the manufac- 
ture, transportation and sale. of 
fireworks was also signed by the 
governor. . 


Distribution Census ’ 
To Provide Facts on 
| Needs of Business 


Report Will Cover Data Re- 
garding Size, Sales, and 
Form of Ownership of 
Marketing Units 


By Dr. Robert J. McFall 


Chief Statistician for Distribution, Bureau 
of the Census, Department of Commerce 


Every established business. engaged in 
buying and selling goods is to be covered 
in the census of distribution. 

This census must give a complete count 


sales. It must also be able at least to 
give summaries of these, classified in 
| detai] by kinds of merchants, classes of 


‘other -wastes. ‘They. are au trade, and» by communities. -In sor far | tions ‘will 


6/'HE truth should be kept con- 


stantly in-mind by every free 


people desiring to preserve the 
sancity and poise indispensable to 


the 


Entered as’ Seeond Class Matter at 


Post Office, Washington, D. C. 


‘Guaranty by Another Nation 
Might Change Naval Situ- 
ation, Says Mr. Stimson 


The American.Government has opposed 
and will continue to oppose any agree- 
ment in the London naval arms confer- 
enee whereby the United States commits 
| itself to a guarantee of the security of 
|any, other power, according to official 
statements from the American delegation 
in London and the Acting Secretary of 
State, Joseph P. Cotton. 

The American position as to consulta- 
tive pacts was affirmed in a statement by 
the Secretary of State, Henry L. Stim- 
son, as head of the American delegation 
|in London, and.was reiterated here in an 
oral statement by Mr. Cotton. 

Mr. Cotton declared that any pact that 
;may mean military or other sanction, or 
by which the American Government 
promises to do something in a military 
way contained obvious difficulties and the 


posed to it. 

Mr:. Stimson’s statement, a copy of 
which was received and made public by 
the Department of State, was intended 
to clarify the situation that had resulted, 


| that there had been much smoke. Mr. 
Cotton expressed the opinion that it 
hardly could be said to mark a new po- 


sition by the American delegation, but 
it did place in definite language the po- 


(Continued on Page 3, Colunn 1.] 


Elimination Urged 
‘Of Cleared Channels 
To Aid Broadcasting 


‘Commissioner Robinson 
| Says Waye Assignment to 
| Regional. Service Would 
Reduce Congestion 


| 
| 





nnels set aside for the ex- 


mof high powered sta- 
te ‘the Federal, Radio 


cleared 
clusive 


important factor in the“supply of raw | as possible it will show the commodity | Commission by Commissioner Ira E. 


sue alone, and that the people recognize | 


that the liquor traffic is too dangerous 
an element to mix with politics. 
Government Control in Canada, 
Mr. Drury also traced the history of 
the government control system as ex- 


perimented with in Camada, and told the 


Commaittee that it had got, in his opin- 
ion. proved successful or beneficial. 
The chairman, Representative Graham 
(Rep.), of Philadelphia, Pa., stated that 
the so-called “drys” would be. allowed 
one “more day, Apr. 1, to 
hesses appearing against the bills de- 


signed to repeal or modify the Eighteenth | 


Amendment, and that at a later date the 
proponents of the bills would be heard in 
rebuttal before the ‘Committee goes into 
oe session for comsideration of the 
ills. - 

Other Withess Heard 

The other witness of the day was John 
J. Lentz, of Columbus, Ohio, former 
Representative from that city and now 
national president of the American In- 
surance Union of America. 

Mr. Lentz said that prohibition an- 
nually is saving thousands of lives and 
millions of dollars. 

He told thé Committee that J. L. 
Dombrosky, who superintended the build- 


ing of the 50-story American Insurance | 
| Union Citadel in Columbus, Ohio, has | 
stated more than once that “prohibition 


had definitely increased the speed at 
which a building could be erected by 
cutting out the “spree”” days which had 
existed before prohibition. Accidents are 


now less frequent, and in this regard our | 


own record in building the citadel is re- 


markable, in that omly one man was | 


Wlled in the erection of this 50-story 
project. 

Representative LaGuardia (Rep.),’ of 
New York City, pointed out to Mr. Lentz 
that there has been a@ steady decrease 
in the mortality rate from the begin- 
ning of the recording of insurance data, 


[Continued on Page 6, Column 1.) 





Advocates'Are Heard in Suapport 


of Bill for Grading Cann ed Food 


Spring Plantin g 


Well Advanced 


Compulsory Law Favored 


But Possibility of Enact- 


resent wit- | 


‘ 
vy 


Fruit Buds Damaged by 
‘Lou Temperatures in East 


ment Is Doubted 


| Suggestions fqt compulsory grading 
\0f camned foods were made at a hearing, 
Mar, 26, of the House Committee on Ag- | 


[Continued on Page 13, Column 5.] 


Decrease in Wheat 
Acreage Indicated 


Reports on Land Devoted to 
Other Crops, However, 
Point to Slight Gain 


The acreage of Spring-sown crops 
which farmers have planted or which 
they reported-on Mar. 1 that they in- 
tended to plant, when combined with 
the acreages of meadows and Winte 
grains now standing, indicates a_ total 

| acreage of principal crops, exclusive of 

| cotton, about 2“per cent above the com- 

| bined acreages of the same cfops har- 
vested in 1929, the Crop Reporting Board 
announced on Mar. 26. 


The actual increase in acreage, the 


|sales in each of these classifications. 

The chief limitation to showing the 
commodity sales lies in the fact that so 
tew merchants are able to submit such 
figures. It may be said that we shall 
have a complete census of distributors, 
their employes and operations, and as 
complete a census of the distribution of 
goods as the very incomplete records oi 
many merchants. will permit. 


\ To Classify All Dealers 
A thorough-going classified count will 
be taken of the various types and sizes 
of retailers, wholesalers, and all other 
merchandising concerns in the whole 
country. Their sales, expenses, inven- 
tories, employes, and wages will all be 
gathered. k 
| Reports collected from individual mer- 


establishment; whether it is operated 
by an individual, partnership, corpora- 
tion, or cooperative association; how long 
|it has been in business; and whether it 
is an independent store or a unit in a 
chain group. 

| Particular emphasis is being laid on the 


| Robinson, he stated orally Mar. 26. 
| Asserting there is only one practical 


| solution to the radio problem, Judge Rob- 
} ingon said “we cannot have so many fa- 


| vored ‘big fellows’ as now without hav- | 


ling too many ‘under dogs.’” 


| Would Aid Situation 

| “I would devote all cleared channels 
|to regional uses,” he stated, “thereby re- 
lieving the squeeze which is at present 
so interfering on the small stations. 
| There is no reason in the world why any 
;one of the channels now cleared can not 
|be used by at least two stations widely 
| separated geographically, thereby releas- 
|ing one channel for use elsewhere.” 


| On the matter of power for broad- 


casting stations Judge Robinson said he | 


|favored allocation of power comparable 
jto the area to be served, and not the 


y chants will show the location of each) arbitrary maximum_of 50,000 watts now 


| prevailling. 

| “Phere is only one practical solution 
|to the radio problem in America, and 
|that is’ through dependable regional sta- 
|tions. It must be remembered that there 
lare more than 600 existing stations, all 
|in a sense protected by the radio act, to 


Board explained, will probably be less | question cf sales, the total sales volume|be taken care of in any reallocation, 


than 2 per cent because unfavorable | in dollars being asked of each merchant. | h 
weather at planting time usually pre-| Totals for this information will be eom-|thing by appropriate regional services 
vents some farmers from carrying out| piled for each type of merchant, each | which can be brought about only through 


their plans, and there is usually some 
| loss of acreage from drouth, flood, and 


|size group, and each locality. All mer- 
|chants are also being asked to tell what 


“By all means let us equalize the whole 


the elimination of cleared channels.” 
Judge Robinson said a realignment of 


|S ther causes that can not be foreseen,| part of their sales is made for cash and|the broadcasting structure such as he 


The tendency towards a moderate in- 
crease in crop acreages in all parts of 
the country appears to be. the Board 
further pointed out, a result of present 
| labor conditions and the increased use 
of labor saving equipment. A detailed 
report covering the effects of these plans 
on the outlook for 16 of the prinicipal 
crops will be issued by the Department 
of Agriculture on Friday, Mar. 28. 


A decrease of 3.7 per cent in the pat 


| age of Spring wheat farmers as a whole 


[Continued on Page 18, Column 5.) 


Phonograph Records 
Made by New Method 


| Flexibility amd Less Weight Are 
Claimed as Advantages 


easily and will not break, are not affected 
| by heat or moisture, and that improve 
with use, have oven developecd in Ger- 
many, and the manufacturers expect to 
pay particular attention to export busi- 
ness, according io information from the 
office of the commercial attache in Berlin, 


Talking machine records that bend 


| what part on credit. 


Data on Sales Sought 

The larger merchants, and some of 
the smaller ‘nes who may be able to 
| supply the information, are being asked 
| to break down their sales data into more 
detail. Large retail stores are being 
asked the amount of their returned 
[Continued on Page 2, -Column 5.] 


| suggested would not interfere with the 
| existing chain network, but “would better 
\the chain service by the elimination of 
| duplication on the listeners’ dials.” 
With more than 600 stations to be 
|cared for in the limited available space, 
|Judge Robinson said that superpower 
| cannot be used. 
| “Tf ean barely hope for all this, but I 
| believe the cause is gaining ground,” he 
said: 





New Jersey Governor Opposes 
Revision. of Legislative System 


* 


One-house Legislature and 
Appointive Change Viewed 
As_ Impractical 


State of New Jersey: 

Trenton, Mar. 26, 
Recommendations that all State ap-) 
pointments be made by the governor 
without the advice and consent of the 
senate, and for the establishment of a 
|single house of legislature, which were 


Russia to Make 
Rubber From Oil 


Tw 
Residue of Special Petro- 


ernment.” —Theodor 
President of the United States, 


American delegation necessarily was op- | 


according to Mr. Cotton, from the: fact | 


A proposal to eliminate all 40 of the ’ 


leum to Be Utilized 


v 


AN experimental plant is now 
being built in Soviet Russia 


v 


. | 
PREPARATION of the soil and |! 

early Spring planting are well 
advanced throughout the country, 
although rains, and in some north 
central sections considerable snow, 
during the past week, interrupted 


jriculture on the Hope bill (H. R. 3921), | 


jtional inspection and.g-rading service for 


to authorize the Secretary of Agricul- | of Commerce. 


The Department’s state- 
ture to establish grades and provide op- 


ment follows in full text: 
The German Dye Trust (I. G. 
such foods. benindustrie) im cooperation with 
F. M. Shook, field secretary of the | Rhenish-Westphalian Explosives Com- 
Tristate Packers Association, who was | pany (Rhenisch-Westfaelische Spreng- 
testifying in favor of the bill, said the /stoff A.-G.) has succeeded in manufac- 


made public Mar. 26 by the Department | 


Far- | 
the | 


made t\ the State of New Jersey by the 
National Institute of Public Administra- | 
tion, of New York City, do not meet the 
approval of Governor Morgan F. Larson, | 
according to a special message from the | 
executive to the legislature. 

Governor Larson recommends that “ne; 


to \produce synthetic rubber 
through use of petroleum residues, 
according to a report from Consul 
Edward A. Dow at Frankfort-on- 
the-Main, made public Mar. 26 by 
the Department of Commerce. The 
report follows in full text: 


farm work, the Weather Bureau an- 
nounced Mar. 26 in the week) 
weather and-crop review. (The fuil 
text of the gemeral summary of the 
review will be found on page 5.) 

Winter wheat continues mostly 
satisfactory, field work in the cot- 
ton belt advanced only fairly ‘well, 
and considerable corn land was pre- 
pared, it was stated. 

There were some reports of prob- 
able injury by frost to prematurely 
advanced fruit buds in the Middle 
Atlantic States and the middle Ap- 
palachian region, 


trade would be glad to have such com- 


(Pulsory grading but the association had 
\hot believed it would be possible to ob- 


tain such a law. 

H. P. Hall; presidemt of the Tristate 
Pa¢kers Association, testified that there 
had been powerful opposition to making 
the grading compulsGary and that, while 
jhis association favored that, plan, it had 
felt that the-present. bill was as strong 
as could be passed. 

Representative Ho (Rep.), of Gar- | 
den City, Kans, explained his. bill as | 
supplementary to the Mapes pill (H. R. | 

: ee 





(Continued on Page 5, Column 13°)» 
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f t hasty ‘attempt” be made to deal with | 
turing 2. new raw material for gramo-/| these matters at the present session, and 
phone records, This material is a spe-| suggests that careful and deliberate 
cial cellon product and as such as slightly | study be given to the subjects. He fur- 
amore expensive than the shellac used ther suggests that the legislature return 
hitherto. \ |in September, either by adjournment or 
Advantages Claimed | by executive call, for the specific pur- 
~It is stated that a large number of ex-| pose of considering and acting upon the 
periments has shown that records made | program outlined in the report of the | 
of this new material have a number of\survey made by the New York organi) 
agvanierel fee the old recoem, It is | zation, 
announced that neither the Dye Trust,/ “The fundamental principle underlying | 
nor the Rhenish-Westphalian Explosives the criticisms and recommendations 
concern, propose to take up the manu-|the report,”” Governor Larson said in his 
facture of gramophone records. The pro-| message, “is that of the sole responsi- 
TE 4 
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According to a-news item which 
recently appeared in German tech- 
nical journals, Soviet scientists 
have discovered a new process for 
the synthetic production of rubber, 
employing petroleum residues as 
raw material. An _ experimental 
plant now being built will be 
equipped to produce 150 tons of 
rubber yearly. It is stated that 
only a certain special grade of 
petroleum is suitable. 

The announcement seems to in- 
dicate that the technical difficul- 
ties, previously encountered, have 
been overcome. 


| pores the 


permanent success of self-gov- 
e Roosevelt, 


1901—1909 


YEARLY INDEX 
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Federally-owned. 


Representative Stevenson at 
Banking Hearing Pro- 


poses Sale of Equity of a 


Members to Government 


Mr. Young Foresees 
Nation-wide Branches 


Attempt to Make Monopoly At 


tractive by Slogan, ‘Decen- ~ 


tralized Banking’, Is Claimed 
By Mr. Goldsborough 


The conversion of Federal reserve 
banks into Government institutions, 
owned completely by the Federal Govern- 
ment, was suggested by Representative 
Stevenson (Dem.), of Cheraw, S. C., in 
his examination of Roy 
Governor of the Federal Reserve Board. 
at the branch, chain and group. bank - 
hearings before the House Banking and 
Currency Committee, on Mar. 26. 

Mr. Stevenson stated that such a plan 
would megn a return of the capital con- 
tribution of the member banks, and its 


3 Suggestion Made > 4 
To Security Pact Clarified Reserve Banks Be es 


yak 


* 


A. Young; ~ © 


replacement by Governmént funds. The : 


surplus and the property of the banks 
| belong to the Government anyway, he 


stated, while the equity of the member ; 


‘| banks is only about $170,000,000. 


| Gives: Use of Facilities * 
Under the plan, when banks became 


members of the’ system, they would have _ 
the right to use the facilites of the 


reserve banks, and to carry their re- 


serves with.the regional institutions, but — 


would not be asked for capital con- 
tributions. 

Directors of the reserve banks woul 
then be selected by the Govern 


instead of by the member banks, as a) — 


majority are today. Moreover, the sys- 
tem would not then need to be concerned 
about the whims of banks as to whether 
or not they want to be menibers, Mr. 
Stevenson stated. 

The two fundamental questions whieh 
must, be answered before 
any. intell 
of Com 
branch banking, Mr. Stevenson state 
are: What is a trade area, and wh 


agency ‘is to détermine the limits of the — 


trade areas established. 


’ Flexible Limit Favored 
It was 
troller indicated in his testimony that 
Congress might define and establish 
trade areas, whereas Governor Young 
has expressed a preference for such de- 
termination by administrative action, so 
thagithe area limits might be flexible. 
ernor Young thought that probabl 
the areas should be determined by: 


action of the Board and the Comptroller, 


who is an officio member of the Board. 
Mr. Stevenson inquired as to the real 
concept behind the use of the word & 
centralized in the proposal for brane 
| banking. ‘“Wouldn’t a bank in Richmond 


with branches all over the district be 
pees 


pretty well centralized,” he asked. 


Governor Young stated that he pe 


stood the Comptroller had in mind‘a 
centralization as compared with the pres- 
ent concentration of pening resources 
New York City and Chicago. / 

The chairman of the Committee, Repre- 
sentative McFadden (Rep.), of Canton, 
Pa., referred to the fact that one of the 
arguments for the enactment of the Fed- 


eral reserve act was that it would bring — 4 


about a diffusion of credit and banking 
assets away from the money centers. — 
Asked if the system.had failed in that 
purpose, Governor Young stated that in 
his opinion it had not failed, that there 
| was today an increased mobility of credit, 
, with funds being transferred to thoge 
| points where needed. - a 
Representative Goldsborough (Dem.) 
Denton, Md., asked whether, if flexible 
trade areas were authorized by Congress, 
the discretionary body would be more 


able to control the boundaries of such 
areas than the Comptroller of the Cur- 7 


rency now is to control mergers of 


large banks. 

He referred to the recent New York 
|merger i 
Bank figured, and asked if the Co 
troller, as a practical proposition coul 
| have avoided giving his approval, if he 
| had felt the combination to be unwise. 
| “Wouldn’t pressure, political 


| otherwise, be such as to force his con- : 


sent,” he asked. Governor Young thought 
not, and indicated that if the Comp- 


| t 
Insurance Distributed ; 
| By Trustee Taxable 


 fleepiaal Paid Out Held to Be 
Liable Under Ohio Law 


Continued on Page 12, Column 21, 


State of: Ohiot 


inted out that the Comp- | 


there can pe 
action on the ion 
er Pole for ri Ria? 


0% ae 


#2 


in which the Chase National” 


Columbus, Mar. 26, 


Proceeds of life insuranee policies 
made ‘payable to a trustee and distrib» 
|uted after death by the trustee 
ing to instructions of the insured 
| subject to the Ohio inheritance tax, 
| torney General Gilbert Bettman. 
| Mar. 26, in response to an inquiry 
| the tax commission. 

A prior ruling, promulgated in 192: 
has been interpreted to hold that. sue 


cco! 


‘ 


| out, mentioning a recent decision of 
|New Jersey courts, ; 

| The question has never been d 
by the Ohio courts, the Attorney G 


nik 


said, explaining that unless the comumisy 


| sion holds that the tax should 


ye 
+ 
* 


| proceeds are exempt, the opinion poin' ed. ‘ 
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The stenogra ic 
> ing Mar. 17 Salers ” 
n just made public by the Com-| very great improvement and that the/ ties that has been encountered. If they 


ml violations. 


‘ 


_ United States Senate, met Mar. 17, in 


‘ 


fr. Wickersham Advocates Modifying : 
Jones Law for Prohibition Enforcement To Make States 


+ 


enalties Ineffective 
enog phic Transcript of 
Commission Chairman’s 


‘Testimony Published 


transcript of a hear- 
the Senate, Judiciary 
shows that. Geo W. Wicker- 
m, Chairman of the Commissigqn on 
ww Observance and Enforcement, fa- 
vored modification of the Jones-Stalker 
ition law Because “I do not think 
ever can enforce laws more effec- 
ly by putting extreme penalties on 
expressed th ee Coase an 
the opinion that Congress wi 
whether prohibition can be en- 
ed only after the Department of Jus- 
tice has had charge of enforcement long 
enough to graap the whole problem; op- 
use of the Army to enforce pro- 
ition; said that adyocacy‘of repeal 
prohibition laws by State governors 
a direct attempt to prevent enforce- 
smeént of the law”; stated that “the taste | 
‘for beer seems to be greatly diminish- 
ing and the people who want to drink 
at.all want a strong drink”; advocated 
legislation to permit closer governmental 
superviston of the disposition of indus- 
ial alcohol drawn on permits; and re- 
ferred to prohibition enforcement from 
1778 to the present time as “a series of 
experiments with lack of success.” 
A summary of Mr. Wickersham’s testi- 
mony. was printed in the issue. of Mar. 
25. The stenographic transcript, in full | 


text, follows: | 


The Committee on the Judiciary, 


executive session at 10 a. m., in the 
Committee room, Capitol, Senator George 
W. Norris presiding. 

Present: | Senators . Norris 
man), Borah, Robinson (Indiana), Blaine, 
Steiwer, Waterman, Hastings, Hebert, 
Overman, Walsh (Montana),’ Stephens, 
and Dill. : , 

(The Comrfiittee had under consider- 
ation Senate Resolution 211.) . 

Statement of Honorable George W. 
Wickersham, Chairman of the Law En- 
forcement. Commission: 

The Chairman. The Committee has 
met this morning for the pu e of 
hearing Mr. Wickersham and . Mit- 
: . I Mave a letter from Mr. Mitchell 
in which he says that on account of an 
infection he has in his foot he is not 
able to be here or to leave his house, but 
Mr. Wickersham is here. 

I suppose, Mr. Wickersham, you know | 
from eur correspondence what the Com- 
mittee wants. e would be'glad to have 
you proceed in your own way. 

Mr. Wickersham. I brought up a copy 
of your resolution: with me, Mr. Chair- 
man. ou sent me a copy of Senate 
Resolution 211, and also the proposed 
amendment to that resolution, and said 
the Committee would like to have the 
Venefit of my information and judgment 
on the merits of that resofution and the 
substitute. : 

By subsequent correspondence I sug- 

sted to you that probably you would 
ike the view of the Commission rather 
than my individual personal view, and 
that being -your~understanding I de- 
ferred appearing, with’ your agreement, 
until after the Commission had this mat- 
ter before it and was able to express its 
opinion. 

Senate Investigation 
Unopposed by Contest, 
Now, the resolution 211, after als, | 
rovides that the Judiciary Committee | 
is authorized and directed (1) to investi- 
gate the activities of the Bureau of Pro- 
hibition in the Department of the Treas- 
ury and all matters in anywise pertain- 
ing to the enforcement of the prohibition 
laws of the United States and (2) to 
report and so on. 

The proposed substitute details some- | 

what more specifically what that investi- 


| 


gation or proposed investigation is in- | 


tended to cover. 

Our Commission in discussing it felt 
that it was not for us to advise this 
Committee with respect to any investi- 
gation it chose to embark upon. If you 
desire to undertake an 
that is for you to determine, and we see 
no reason to object to any such investi- 
gation ‘as interfering with the duties of 
our Commission because, obviously, you 
can carry on an investigation in your 
way and it would not in the slightest de- 
gree interfere with what we-are doing.” 

We thought it would be well to tell 
you in general what we have been do- 
ing in this field of prohibition. We 
started with the assumption that the 
Eighteenth Amendment. is a part of the 
Constitution of the United States. It 
was not for us to inquire whether the 
Constitution of the United States should 
be what it is or not. We took the Con-| 
stitution. We interpreted the authoriza- 
tion which empowered the President to | 
appoint a commission for the investiga- | 
tion of the enforcement of the prohibi- 
tion and other laws, to mean that the | 
Commission was, with respect of prohi- 
bition, to inquire into just that—its en- 
forcement; how it was being enforced; 
how far it is effectively enforced; 
y.hether or not there. were defects in 
enforcement; whether any change should 
be made in the manner or the organiza- 
tion of enforcement. Indeed, the whole 
subject of the enforcement of the pro- 
visions of the amendment, 


Hearings Aided : 
Commission’s Work 


Of course, you start with the Voistead | 
Act, as amended by subsequent enact-| 
ment, the last of which being the so- 
called Jonés law. ‘We began by a study 
of the statutes, and then we had the 
principal officers of the United States 
concerned in the enforcement of the law 
come before us and give us an account 


(chair- | 


investigation, | 


started off, like a multiple unit electric 
car, at top speed; that the Prohibition 
Bureau—the Secretary of the. Treasury 
rather—had to- create an organization 
overnight, so to speak, and to start with 
enforcement right away. Well, it took 
a long time to do it. Of course, the 
character of the personnel in many re- 
spects was very undesirable. It ap- 
peared quite obvious that with the cov- 
ering of the service into the civil service 
and subjecting the appointments to civil 
service rules, and so forth, had come a 


whole matter of enforcement had been 
greatly bettered from the earlier days 
vo the enactment of the Volstead 
aw. 

Senator Borah, General 
a question? 

Mr. Wickersham. Certainly. If you 
will, I will be very glad to answer it. 


Transfer Called 
Desirable Change 


Senator Borah. Speaking about this 
particular matter, did your Commission 
come to the conclusion that transferring 
this to the civil service was altogether 
desirable? 

Mr. WicKersham, Yes, it did, Senator 
Borah.. I was going to say that one of 
the first things we did was to consider 
recommendations that had been made, 
and were being discussed at the time of 
eur appointment, for the transfer of the 
detection and prosecution of the offenses 
against the pfohibition law, from the 
Department of the Treasury to the De- 
partment of Justice. Our conclusion was 
reached some time in November. We had 
before that heard. many complaints from 
the United States attorneys of the echarac- 
ter of the preparation of cases brought to 
their attention, complaints on the part of 

rohibition officers of the failure of the 

nited States attorneys to properly re- 


» may I ask you 


~ 


of opinion between those two bodies with 
respect to a great many cases, and after 
discussing the whole matter we reached 
theconclusion and so recommended in 


which has been transmitted by him to the 
Congress, that the detection and prose- 
cution of —— against the national 
prohibition acf should be transferred to 
.the Department of Justice. 


We felt that the Departmem of J as. | 
tice w&s better equipped for that pur- 
pose than the Treasury Department was | 
or well could be, and we felt that in view | 
of the nature of the business, the wide- | 
reaching character of the prohibition | 
violations in different parts of the coun- | 
try, the Department of Justice could 
more effectively handle the detection and | 
the’ preparation and the prosecution of | 


| the offenses than could be done very well | 


through the Treasury Department, and | 
we so recommend 

Senator Blaine. Might I ask a ques- 
tion? - 

Mr. Wickersham. Surely. 

Senator Blaine. In connection with | 
that transfer of the personnel to the civil 
service, have you detailed facts respect- 
ing the turnover in personnel under the 
former system and undér the present 
system? 

Mr...Wickersham,—No;I-have not the 
detail facts, but there was a much 
greater—— e 

Senator Blaine. I do not mean with 
you this morning, but I mean ‘has your 
Commission got it? 

Mr. Wickersham. We have a great deal 
of information on that subject. And, if 
I might add there, there was.a much 
greater turnover in the earlier days than 


| there has been of late since the service 


was covered into the civil service. 
Senator Blaine. Now, have you the de- 
tailed facts respecting the transfer from 
the old system to the civil service system 
of’ the number of prohibition agents who 
were-operating under the old system and 
are now operating under the civil service 
system? 
Mr. Wickersham. You mean the extent 


| of the turnover under the new system? 


Senator Blaine. No; I mean the per- 
sonnel, the actual. persons who were in 
| the Department before. 


Turnover Is Steadily 
| Growing Smaller 


Mr. Wickersham. And how many re- | 
main? 

Senator Blaine. 
main? 

Mr. Wickersham. 
ean give you that. 

Senator Blaine. I do not see how you 
could ceme to a conclusion without those 
detail facts. 

Mr. Wickersham. I think it is not 
necessary to get that actual detail before 
reaching the general conclusion. 

Senator Blaine. I would inquire upon 
what basis of fact you did reach your 
conclusion ? 

Mr. Wickersham. Well, in the first 
place, wé.dre all practicing lawyers or 
judges; in the next place, we had a great 
deal of information as to the method of 
enforcement, as to the difficulties that 
had arisen, as to the complaints from 
different sources, and we had a great 
deal of information as to the general 
facts. I do not mean the names of in- 
dividuals, but the number of peoples who 
were. discharged each year on account 
of lack of satisfaction to the heads of 
the particular branches of the service. 

Senator Blaine. If you will excuse the 
interruption, Ahose are observations» and 
I was wondering if the Commission could 
not very readily ascertain the actual 
personnel switch and turnover under tBe 
two systems and determine how many 


Yes; how many re- 


I do not think-I 


|under the old system came in under 


the new. 

Mr. Wickersham. Yes. I can not give 
you the exact figures, but I can tell you 
that in general the turnover was steadily 
diminishing or has diminished since the 
car was put in under the civil service 
aw. 


Protests by Employes 
Against Transfer : 
Senator Overman. I have a letter from 





of what they had been doing, what they 
were doing, the history of how they have 
been carrying on their enforcement of 
the law, and that led us out, after we had 
heard the principal officers of the Bureau, 
the Secretary of the Treasury, the At- 
torney General, the Assistant Secretary 
of the Treasury, the Chief’ of the Pro- 
hibition Bureau, the chief law officers of 
the Prohibition Bureau—that led us out 
into the wider field of actual practical 
enforcement. 

- We had the benefit of the hearings | 
which had been had before a Senate | 
Committee in 1926, filling three rather 


M eae volumes of testimony, and the leg- 


nm which had ‘followed those hear- 
and we saw at once the difficulty 
problem. which hed been under- 

m; the fact that the legislation 


the Commissioner stating that there are 
many complaints by employes in the de- 
partment, over 200 lawyers, many of 
them old. men, who, if transferred under 
the bill as it passed the House, would 
not have a classification as they should 
have, if they are transferred to the At- 
torney General without providing that 
they have an equal standing with the 
others in the Department, and a retiring 
provision, and these men would be thrown 
out, What 
200 and mofe men are lawyers, many of 
them old men, and the civil service recom- 
mends that they be transferred to the De- 
partment with the status of the other 
employes who are transferred, and would 
have retiring privileges. Do you know 
anything about that? 

Mr, Wickersham. No; I have not 

a ' ; 


; 


spond, and there was a sharp difference | 


our intermediate report to the President | 


you think of that? These | 


- 
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Closer Watch Urged 
On Legalized Alcohol 


— oe. 
enate Committee Is Told Taste 
For Beer Seems to Be 
Diminishing 


probably illustrates one of the difficul- 
have got so many old men in the legal 
bureau as the result of only 10 years of 
operation, it looks to me as though there 
is need-of pretty drastic reorganization, 
| because you do not expect after an ex- 
| istence of only 10 years to have in a 
bureau a very heavy load of old men 
| that have to be taken care Of and pén- 
| sioned. 

Senator Overman. That is probably 
| true; but those men have been employed 
|in the Department for years and now 





that status when transferred, what are 
you going to do with them? 


Administrative Details 
Not Considered 


Senator Borah. You had better give 
them a pension if they are no good. 


about. that. Our attention has not been 
drawn to that particular point. I will 
say that the details of the transfers have 
been left to the Department of Justice. 
We recommended the transfer in general, 
the bill was drawn and the heatings 
have been had, and the bill was worked 
|out' in that form at conferences of the 
| representatives: of the Department of 
Justice and the Department of the Treas- 
ury, and we had no part in the framing 
of that bill, nor did we desire*to take 
any part in it. 

Senator Borah. Have you seen the 
| recent bill that passed the House? 

Mr. Wickersham. Yes; I have seen it. 
| But those administrative details of the 
| transfer we did not consider were espe- 





| cially our function to attend to, and we 
|left that to the representatives of the 
| two Departments and the House of Rep- 
resentatives was dealing with it, too.’ It 
has come over here now and you will 
have that, and the representatives of the 
Treasury. Department and the Depart- 
ment of Justice will undoubtedly discuss 
that with you. 

Senator Overman. The reason I dis- 
cussed the question is that I am chair- 


man of the subcommittee to consider this | 
matter, and there are so many demands | 
from the civil service and others that | 
| the moral bribery of Federal grants, to 


these people’s status be preserved in the 
~— that I asked this question. Do 
you consider this bill is all right? Have 
you considered it? 


Civil Service Status 
\Is Called Menaced 


tails of the transfer, and these details 
of the. personnel that you speak of we 
have not gone into, feeling that that was 
a matter which was for the two depart- 
| ments »immediately concerned, together 
| with the Representatives in Congress. 

| We reached a conclusion that the 
{transfer would constitute a great im- 
| provement in the possible administration 
of the law, and, therefore, we recom- 
mended it, but the particular detail as 
to whether a certain personnel would be 
construed after the transfer to be under 


have not gone into, nor did we consider 
that work within our functions. 
Senator Overman. Some of these were 


subsequent to the adoption of the con- 
stitutional amendment. What could be 
done with those? 

Mr. Wickersham. Is not their work 
in the. Treasury of the same kind that 
they were performing before they were 
put into the Prohibition Bureau? 

Senator Overman. Yes; but the Civil 
Service Commission says they will be 
|deprived of their status if they are 


and that their classification is gone. 

Mr. Wickersham. Well, Senator, I 
really do not know enough about that 
|to express an opinion. We did not go 
into that, nor have I the information 
that would justify me in expressing any 
opinion at all. But it‘seems to me that 
is a question of detail to be worked out 
justly and properly between the two 
departments to the satisfaetion of the 
House of Congress dealing with the 
subject. 


Improved Enforcement 


Forecast by. Witness 


Senator Overman. I think they need 
new blood among the legal profession in 
this department. I think there were 
about 200 of them lawyers. 

Mr. Wickersham. It may be that there 
are a great many lawyers who are will- 
ing to accept a position under the pres- 
ent civil service. 

Senator Borah. Generally speaking, 
General, do you think that the enforce- 
ment has been better under the civil 
service than it was before? 

Mr. Wickersham. Yes; I think it has. 
I think there is no doubt about it, Sen- 
ator Borah. I think the quality of the 
people engaged in enforcement is greatly 
improved, and you know that as yet the 
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Average value per dealer of radio 
equipment sales during 1929 to 10,455 
dealers reporting to the Department of 
Commerce for the survey of stocks and 
sales is placed at $13,000, compared with 
$10,800 for 1928, and $11,750 for 1927, it 
was stated orally Mar. 26 on behalf of 
the electrical equipment division, which 
is working in conjunction with the radio 
division of the National Electrical Manu- 
facturers Association. 

The dealers included in the 1929 sur- 
vey, approximately one-fourth of all 
known dealers in the United States, re- 
ported an aggregate business of $135,- 
845,635 for the year, compared with a 
| total volume of business amounting to 
$70,877,517 reported by 6,569 dealers for 
1928 and $90,785,050 for\7,737 dealers for 
1927, it was statéd. 

Data showing the seasonal variations 
in the volume of™business: handled 


| 





r 
deaier during the four quarters of 1829" 
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heard that complaint, but I think that | 


have that*status, apd if they.do not have | 
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Dry Law Is Said Census of Distribution Data to Provide | (‘onference Held 


‘Police Provinces 


‘Constitution, as Living Or- 
ganism, in Process of De- 
cay, Mr. Beck Tells Philo- 


sophical Society 


Philadelphia, Pa., Mar: 26.—The Con- 
stitution, as a living organism, is in 
process of deterioration, and not of 
growth, said Representative Beck (Rep.), 
of, Philadelphia, Pa., in an address here 
Mar. 26 before the American Philosophi- 
cal Society. 


Listing various “portentous changes 
to which the Constitution has Been sub- 
| jected,” Mr. Beck, a former Solicitor 
| General of the United States, character- 
ized the Eighteenth Amendment as “the 
crowning &trocity,” and declared it “in- 
vades individual liberty in a manner at 
which Washington and Franklin would 
| have stood aghast and which, in this re- 
| spect, relegates the once proudly con- 


| scious States to the ignominious position | 


| of being mere police provinces.” 


| Speech Is Broadcast 


“The thought of an ever changing Con- 
| stitution,” said- Mr. Beck, “is not in all 


Mr. Wickersham. I can not tell you) respects a comforting one, for if it bé|tion wil be summarized for each city | 


'a living organism and have within it- 

|self the poten¢dy for development and 

‘growth, yet, like all living organisms, it 
ae also has within it the seeds of 
eath.” 


The address was broadcast by Station | to 
| WEAF and affiliated stations of the Na- | side the Bureau of the Census. 


| tional Broadcastin 


g Company. 

As changes from the original intent 
of the framers of the Constitution, in 
addition to the Eighteenth Amendment, 
Mr. Beck listed the following: 

“The destruction of the electoral col- 
lege, except as an empty form; the pro- 
|found change in the representative sys- 
| tem, due to the changed democratic ideal 
; that a representative should think with, 
and not for his constituents; the break- 
ing down of the barriers that once im- 
| perfectly marked the different functions 
of the executive, legislative and judici- 
ary; the steady deterioration in power 
of Congress, as the great Council of the 
Republic and the corresponding aggran- 
dizement of the Executive, until he is, 
in everything but name, an elective king. 

“And the perversion of the taxing 
power, whereby the Federal Government 
assumes powers never granted to it; the 
even greater perversion of the power of 
appropriation, whereby the Federal Gov- 





{tion of the equitable principle that di- 
|reet taxation 


| litical power in 


Mr. Wickersham. As I say, Senator | 
| Overman, we had not considered the de- | 


| the direction of the civil service law we’ 


employed in the Treasury’ Department | 


transferred under this Williamson bill, | 


Sales of Radio Equipment in 1929 Gained 
Over Previous Two Years, Survey Shows 


Average Value Per Dealer Placed at $13,000; Total Sale 
Of 897,796 Sets Reported 


ernment has persuaded the States, by 
yield their reserved powers; the destruc- | 


should be apportioned | 
among the States in proportion to po- | 
the House of Represen- 
tatives; the denial by the Senate of the 
right of the States to choose their own 
Senators, except by and with the advice 
and consent of the Senate. 


Power Is Expanded 

“And the denial of the right of the 
States to determine, in respect-to their 
local conditions, the qualifications of an 
elector; the slow destruction ‘of the 
power of the State over domestic com- 
merce by the expansion of the Federal 
commerce power; the creation of nu- 
merous bureaus and some departments 
to effectuate purposes, which are not 
within the sphere of Federal power; the 
socialistic experiment of aiding failing 
industries by grants from the Federal 
Treasury; the perversion of the taxing 
power to redistribute wealth; the ap- 
| pointment of diplomatic representatives | 
to represent our country in foreign| 
|lands without the sanction of the Sen- | 
ate; the power to declare war without 
the consent of Congress by acts which 
make war inevitable.” 

As another revolutionary change Mr. 
Beck criticized the grant of power to 
the President, through the “flexible 
tariff” provision of the pending tariff 
| bill, to raise or lower tariff rates. To 
confirm their conception of liberty, he 
said, “The framers of the Constitution 
not only, expressly provided that Con- 
gress, and not the Executive, : should 
impose taxes, but that all revenue bills 
must originate in the House of Repre- 
sentatives, as the more—directly repre- 
sentative body of Congress, and yet the 
House of Representatives recently passed 
a law, which gave an almost unlimited 
discretion to the President, with the aid 
of *the Tariff Commission, to raise or 
lower any duty to the extent of 50. per 
cent of the statutory rate. 

“What does this mean in concrete 
terms? Every cent per pound that is 
levied upon the importation of sugar 
means a burden to the American people 
of approximately $100,000,000. Suppose 
the tax, as passed by the Congress, is 
3 cents per pound. If the flexible tariff 
provision, as passed by the House, shall 
prevail at this session, the President can 
make the duty either 4% cents, or 1% 
cents, a difference of 3 cents a pound, 
and, therefore, either a diminution of the 
tax burden of $150,000,000 or an imposi- 
tion of a like burden upon the consumer, 
and yet, when this provision was under 
| consideration by the Ffouse, only a few 
of us could see that it involved, for 
better or worse, an abandonment of a 
time-honered principle of English liberty 
and a palpable violation of the Constitu- 
tion.” 

A mechanical civilization, said Mr. 
| Beck, has resulted in that “only lip serv- 








are as follows: First quarter, 22.7 per 
cent; second quarter, 15,8 per cent; third 
quarter, 23.2 per cent, and fourth quarter, 
38.3 per cent. It was pointed out that as 
40 per cent is generally representative of 
the volume of business done during the 
final quarter of the year, last year’s 38.3 
er cent was almost normal despite the 
reak in the stock market. 

Aggregate sales of 862,599 electric sets 
and 35,197 battery sets were reported in 
the 1929 survey. The average number of 
sets sold by each dealer is given a3 86, 
compared with an average of 68 for 1928 
and 47 “or 1927. 

Sales of radio sets during’ the fourth 
quarter of 1929 by the dealers reporting 
numbered 403,932, valued at $59,248,585. 

he average value of radio sets sold 
during 1929 was $151. Averages for the 


| fused to restore to press association rep- 





four quarters were as follows: First, 
$164.50; second, $164; third, $154, and 
fourth, $146.50, 


Exhaustive Record 


. 


Report Will Thoroughly Cover Buying and Selling 


of Nation’s Business 


Markets; Individual Details ta Be Confidential 


goods and what part of their credit, 
sales is made’ on the installment planx. | 

All important distributors are also 
being asked to break down their total 
sales volume into the chief lines of 
goods sold. No attempt, however, is be- 
ing made to find-out what part of each 
line of goods is sold for cash gnd how 
much for credit. The commodity break- 
down applies only to total sales. This 
commodity information, which can be 
collected from only a part of the mer- 
chants, will be so compiled as to present 
as good a sampling as possible of the 
quantities of the different kinds of goods 
sold by each class of merchant in each 
commodity. 

@ne question is being asked concern- 
ing the amount of rent, if any, that is 
paid for-the premises. Another is asked 
in regard to the amount of interest paid. 
Still another question deals with wages 
and salaries paid during the year. A 
separate question is then asked as to 
the amount of all other expenses exclud- 
ing rent,. interest, wages and cost of 
goods purchased. In this way, much 
valuable information will be obtained re- 
garding the contribution of distribution 
to the economic activity of the Nation. 

As much as possible of this informa- 


and county as well as for each State and 
for the Nation as a whole. In no case 
will any single fact regarding the busi- 
ness of any individual concern be given 
out to the public, £ any business rival, 
to tax authoritieS, or to any person out- 
The peo- 


Parker Public Health | 
Bill Passed by House 


Measure Eliminates Certain 
Features Vetoed by Presi- 
dent Hoover 


/ 


' 

Coordination of the Federal Govern- 
ment’s public health activities is pro- 
posed in the Parker bill (H. R. 8807), 
passed by the House Mar. 26. The bill 
now goes to the Senate. 

The measure provides for, the estab- | 
lishment of a national advisory health 
council’ through expansion of the func- 
tions of the Advisory Board of the Hy- | 
gienic Laboratory and authorizes assign- 
ments of Public Health Service officers | 
to other Government departments for! 
conduct of health activities. A similar 
bill was passed by the last Congress and 
was vetoed by the President. 

The President’s veto was on the ground 
that the bill (H. R. 11206, 70th Cong., 1st 
session) was “so framed as to undertake 
to take away and limit.the constitutional 
authority of the President to make ap- 
pointments” and that “there should be 
eliminated from the legislation any pro- 
vision which gives a military status to 
officers or employes of the service en- 
gaged in scientific pursuits.” These two 
objections, it was explained, have been 
eliminated in the new.Dill as framed and 
passed in the House. - ? 

As explained to the House, the bill! 
aims to coordinate Government public 
health activities, gives more specific | 
statutory authority for certain activities 
of the Public H@alth Service, and, broad- 
ens some of its activities; changes the | 
nam. of the Advisory Board for the Hy- 
gienic Laboratory to that of “National | 
Advisory Health Council,” and increases 
the laboratory’s personnel and divistons. | 

It increases the pay of the Surgeon 
General from $7,500 to $9,700 a year; 
and puts the dental sanitary engineer 
and eertain pharmacist personnel of that 
service on the same commissioned basis 
as the medical officers. 
ne 


Privilege of Senate Floor 
Refused Newspaper Men) 


The Senate Committee on Rules has re- 


resentatives the privileges of the Senate 
floor, removed several months upon the 
publication of a roll call taken in execu- 
tive session upon the nomination of Irvine 
L. Lenroot to be a member of the Court | 
of Customs and Patent Appeals. 

Senator Watson (Rep.), of Indiana, | 
majority leader, offered a resolution to 
return this privilege to the correspon- 
dents of the four press associations—the 
Associated Press, the United Press, the 
Universal Service and the International 
News Service. 

Senator Harrison (Dem.), of Missis- 
sippi, voted with Mr. Watson in suppo 
of the resolution, but a majority of the 
Committee, comprising Senators Moses 
(Rep.), of New Hampshire, chairman; | 
Hale (Rep.), of Maine; Dale (Rep.), of | 
Vermont; Smoot (Rep.), of Utah; Bing- 
ham (Rep.), of Connecticut; Overfnan 
(Dem.), of North Carolina; Swanson 
(Dem.), of Virginia, and McKellar 
¢tDem.), of Tennessee, were recorded 
against the resolution. 
Lae 


ice is longer pai¢@ by either of the great 
parties to the rights of the States. | 
“Each party when in power,” he said, | 
“vies with the other in, consolidating the 
Union by multiplying bureaucratic 
agencies, for which no true authority 
can be found in the Federal Constitution. 
“Some of us believe,” he continued, 
“that the Constitution cannot survive if 
the planetary system of the States be 
wholly absorbed ‘in the central sun. of 
the Federal Government. Our Nation is 
too vast in area and our people too nu- 
merous to be governed altogether from 
Washington, and yet it seems impossible 
to combat the tendency tovard central- 
ization when this ‘ethos’ of the people, 
of which Aristotle spoke, demands it. 
“The idea that the Supreme Court has’ 
unrestricted and plénary power to disre- 
gard and invalidate an unconstitutional 
statute is ‘the great illustion,’” said Mr. 
Beck. He declared that the Supreme 
Court can invalidate no law unless it is 
involved in_a concrete case, “and often 
no such case ever arises.” He asserted, 
also, that “the Supreme Court, neces- 
sarily influenced by the spirit of democ- 
racy, sustains any doubtful statute un- 
less its conflict with the Constitution be 
clear and almost indisputable. . 
“The court cannot in all instances ade- 
quately defend the Constitution,” he de- 
clared, citing that “less than 50 Federal 
statutes have been declared invalid by 
that court in the history of thé Govern- 
ment,” while “thousands of laws \have 
been passed by Congress for which no 
possible warrant can be found in the 
Constitution.” 





;of the automobile business 


[Continued from Page 1.] 


ple who compile these reports’ are all 
sworn to secrecy and any person reveal- 
ing the operations of any individual_busi- 
ness would be prosecuted. The published 
results of this census will all be in the 
form of summaries-or totals for every 
group with which each merchant may 
compare his own business operations. 

Too little thought has, perhaps, been 
given, in these days of studies of trading 
areas and regional buying power, to the 
question of where the purchasing is ac- 
tually. conducted, for the retail estab- 
lishments. . moir'tts 

A large .and increasing part of. the 
merchandise is actually ,purchased by 
head offices of multiple-unit concerns 
such as chain stores, and these head of- 
fices may be a thousand miles away from 
any particular community in ‘which a 
manufacturer or wholesaler is contem- 


j plating selling and where the goods are 


actually sold at retail. The growth of 
central buying, in one form or: another, 
has made necessary a careful study of 
the extent of what is sometimes known 
as national merchandising, 4s compared 
with community merchandising. / 

In the case of chain stores and other 
organizations with multiple units man- 
aged from central offices, arrangements 
are being made, as a rule, to collect: the 
information from the head offices rather 
than from the scattered units. A sys- 
tematic scheme is in operation for this 
purpose, and reports for such establish- 
ments are to a certain extent being col- 
lected by mail. 


Will Not Attempt to 
Compile Data on Profits 


No attempt is being made_to obtain 
information concerning the profits of the 
concerns reporting. We are. even omit- 
ting all questions which would show the 
gross margin between purchases and 
sales. The value of the. sales will’ be 
ascertained, but no attempt will be made 
to cover the cost of the goods pur- 
chased. 

The operations of restaurants are be- 
ing covered by special questions on the 
regular forms. This makes it possible 
not only to find the facts regarding the 
business of restaurants, but also to find 
out to what extent restaurants sell goods 
over the counter, and to what extent re- 
tail stores serve meals. 

A, special form is provided for the 
automobile business. Sales, service, and 
repairs must all. be reported. No branch 
will be 
omitted except garages that are operated 
solely as storage places. It is felt that 
the compilation of information regard- 
ing the business and employes of all con- 
cerns engaged in selling ccnshlies and 
their accessories and in the repair and 
servicing of them will shed much. light 
upon recent shifts in occupations. 

The hotel business and the operations 
of construction contractors are also be- 
ing covered by means of special report 
forms. Most of these concerns are be- 
ing asked to report by mail. 

Ptace-to-place movement of goods is 
not being covered by this census. For 
this reason the operatiéns Of railways, 
steamship companies, and trueking agen- 
cies are not included. Neither is there 
being included the business of the banks, 
the doctors, lawyers, barbers, and beauty 
parlors—unless these last two operate 
sales departments. 

The census of- distribution is being 
taken on the basis’ of a field canvass, 
census agents visiting the merchants and 
collecting the information on regular re- 
port forms commonly known as sched- 
ules. These schedules have been care- 
fully designed to cover only the most 
important items of information. Great 
care has been exercised in their prep- 
aration ‘so as to call only for informa- 
tion that should be available from dis- 
tributors. . 

A committee of business leaders has 
advised regarding the development of the 
plans for the census of distribution. Very 
many other business leaders have been 
consulted” in developing these -plans. 
While it has, of course, been impossible 
to follow all advice on account of its 
conflicting nature, yet we feal that we 
have arrived at results which fairly ex- 
press the kalanced judgment of Amer- 
ican business men. 

In the country regions and in towns 
of less than 10,000 inhabitants this cen- 
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For Discussion’ 

Of Convict Labor 
Federal and State Officials 

' Meet at Richmond to Find 


‘ Solution to Problem ‘of 
Prison-made Goods 


State of Virginia: 
Richmond, Mar. 26. 
Representatives of 12 States, the Fed- 
eral Government and the District of Co- 
lumbia met in Richmond Mar. 24 at the 
eastern-southern. conference on _insti- 
tutional labor to consider the problem of 
employing convicts and the disposition of.. 
prison-made~goods in view of the enact- 
ment of the Hawes-Cooper bill relating. 
to interstate commerce in such articles, « 
An active movement is under way 
throughout the country for dealing with 
the problem of crime and criminals, it: 
was stated by the Virginia commissioner 
of public welfate, Frank. Bane, in open- 
ing the conference, and the problem,has. 
become more acute hecause of the i 


‘creasing number of felons and misde? 


meanants overcrqwding the penitentiaries 
and jails, 

“This conference has been called,” Mrs 
Bane said, “primarily because the pas- 
sage of the Hawes-Cooper bill has added ~ 
to.the problem of keeping the inmates 
of the various State institutions at work 
producing commodities that can,be sald 
| under laws now in effect or which ak 
be passed. The Hawes-Cooper law is 
simply an enabling act which cannot be 
effective unless joined with an act of, the 
| State legislatures. . 


Law Erects State Barriers 


“In other words, this act of Congress 
simply divests prison-made goods of their . 
interstate character and brings them 
under the laws of the State into which . 
they are introduced—for instance, Vir- 
ginia, if the State legislature so desires, , 
ean prohibit North Carolina prison-made | 
goods from being. sold=in the general 
markets in Virginia, but only: upon the 
same basis that Virginia regulates her 
own prison-made goods. If Virginia 
sells her own prison-made goods in the 
open markets of the State, North Caro- 
lina can also-sell her goods in Virginia. 

“Tt is possibfe that this legislation 
may force the States that employ the 
contract system in whole or in part to , 
develop new methods of work among : 
convicts. 

“Steady and useftl employment must 
be provided in some way if penal insti- 
tutions are to be properly administered. 
Useful work in prisons is a vital factor 
in crime prevention, as well as in the 
rehabilitation of the criminal. Idleness * 
in our penitentiaries and jails cannot be * 
justified by any interest of capital or 
labor; these interests as well:as the in- 
terests of the people as a whole demand 
that men and women who are confined in 
State institutions at State expense sh 
‘be employed at profitable labor.” 


Federal Officials Attend ; 

In addition to Mr. Bané, the conference. , 
was. attended by prison officials - and 
other representatives from the States of., 
New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, West Virginia, . 
Tennessee, Miseetepl, Alabama, Flor- 
ida, North and South Carolina and t 
| District of Columbia. 

The Federal Government was repre- 
sented by the general superintendent of 
penal institutions, M. M. Barnard; the - 
Superintendent of Prisons of the Depart- 
ment of Justice, Sanford Bates, and the 
chief of the division of specifications of 
the Bureau of Standards of the Depart- 
|ment of Commerce, A, F. McAllister. 

A former warden of the Federal peni- 
tentiary at Atlanta, John W. Snook, told 
the conference that the “State use” sys- 
tem appears to, be the only practical 
method of dealing with ‘prison labor, in 
view of the legislation which has been 
enacted. He stated that the Federal 
Government could use more prison-made ° 
material than could possibly be manu-, 
factured in the Federal prisons. . 


| 


sus is being taken by the same field 
force which is taking the censuses of 
population and agridulture. In the larger 
towns and cities a special field force is 
employed to conduct this work. 


—_————— 
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America Opposed 


To Partieipation 
‘In Security Pact 


State Department Affirms 
Statement of Mr. Stimson 

. Explaining Attitude to 
Consultative Agreement 


[Continued from Page 1.] 


sition of the United States’ that it would | 


not agree to military or, other sanctions. 

Mr. Cotton explained that there had 
been “86 much discussion of demands by 
the French delegation for a security pact 
of some sort that it was natural to as- 
sume there was some fire where there 
was so much smoke. | He was not advised 
whether the French had actually, pre- 
sented a demand for a security pact as 
the price of staying in the conference, 
and therefore it was possible that the 
point had not yet come up formally 
within the conference conversations. 

Security. Pact Opposed 

The American Government, according 
to Mr. Cotton, would never be willing to 

ree to /any security pact as &n ex- 
Ponce for an agreement to reduce 
navies. If France’s demands for assur- 
ance of security could be satisfied other 
than by military means, it was Mr. Cot- 
ton’s. opinion that no basic objection 
existed. 

He called attention to the language 
of Mr. Stimson’s statement to the same 
e and which added that the Ameri- 
cob itpation would consider the mat- 
ter with an open mind. 

Mr. Stimson Explains 


The statement of the American liele- 
gation in London, made publie Mar. 26 
at the Department of State, Washing- 
ton, follows in full text: i 

A rumor was current last evening to 
the effect. that the American delegation 
had made a change in their attitude to- 
ward consultative pacts and were willing 
to enter into such a pact for the purpose 
of saving the conference. It is authori- 
tatively denied at the headquarters of 
the American delegation that any change 
has taken place in the attitude of the 
American delegation, and its attitude re- 
mains as its spokesmen gave it out sev- 
erai weeks ago. 

At that time it was made clear that 
America had no objection to entering into 
a consultative pact as such. On the con- 
trary, the United States already is a 
party to a number of treaties involving 
the obligation of consulting with other 
powers. 

It will not, however, enter into any 
treaty, whether consultative or otherwise, 
where there is danger of its obligation 


being misunderstood as involving a prom- | 


ise to render military assistance or guar- 
anteeing protection by military fotce to 
another nation. wi ae 
New Approach Opened 

Such a misunderstanding might arise 
if the United States entered into such a 
treaty as a quid pro quo for the reduc- 
ti 


Twat danger has hitherto inhered in the , 


present situation, where France has been 
demanding mutual military security as a 
condition of naval reduttion, as appears 
from her original statement of her case 
last December. 

If, however, this demand for security 
could be satisfied in some other way, 
then the danger of a misunderstanding 
of 


ARE PRESENTED H#REIN, BEING 
BY THE Unitep States DAILY 


Military training in the  Nation’s 
schools and colleges and the Reserve Offi- 
cers’ Training Corps provides an anti- 
dote to the spirit of lawlessness which | 
pervades, the country, the Secretary of 
War, Patrick J. Hurley, stated in an 
address Mar. 26 at the armual banquet 
of the Association of the Military Col- 
leges and Schools of the United States 
lat the Mayflower Hotel, Washington, 

Cc 


D. C. 

Secretary Hurley pointed out in this| 
connection that the association taught 
effectively that the team is more impor- 
ltant than the plaver, and said that in 
so teaching a refreshing contrast was | 
offered to the trend of the present day | 
methods which are toward: the develop- 
ment of individualism at the expense of 
cooperative teamwork. Asserting that | 
individualism to an extent is necessary, | 
the Secretary declared that all education 
should make a clear distinction between | 
individualism and lawlessness. 

The address, in full text, follows: 

It is a privilege*to participate in your 
annual meeting. The War Department 
appreciates the far-reaching and com- 
mendable activities of the Association of 
Military Colleges and Schools of the 
United States.. You are making a great 
contribution to our national defense sys- 
tem. Military , educational - institutions 
have a wholesome influence upon the Na- 
tion as a whole. In your system of in- 
struction and in your activities you have 
steadfastly held before you John Milton’s 
statement, thate’ 

“A complete and generous education 
fits a man to perform justly, skilfully and 
magnanimously all the offices both public 
and private of peace and war.” 

The essence of military training is the 
inculeation of the voluntary subordina- 








Secretary H urley Calls Military Drill | 
In Sehools Antidote to Lawless S pirit 


‘Tells Banqueters Their Association Effectively Teaches 
Team Is More Important Than Player 
EE \ 


tion of self to the needs of the social 
organism. You teach effectively that the 
team is more important than the player. 
In ‘this you offer a refreshing con- 
trast to the trend of present day methods 
which are toward the development of 
individualism. at the expense of coopera- 
tive teamwork.. The scope of present day 
knowledge is so vast, the interdependence | 
of human beings is so accentuated, that | 
the individual faces imperative necessity | 
of adjusting himself to political and so- 
cial conditions if» he would be a law- 
abiding and efficient citizen, 
Individualism to an extent is neces- 
sary. Something is needed in our ‘edu- 
cational system which will teach our fu- 
ture leaders .the vital importance of 
doing the thing that is to be done at the 
time when it should be done. “Military 
training in our schools and ‘colleges, the 
Reserve Officers’ Training Corps, pro- 


vides an-antidote to that spirit of law- | 


lessness which pervades our Nation. You 
do more than turn out scholars. You 
develop men. Men who understand the 
relation of the man to the team and who 
are prepared to adjust themselves to the 
complex conditions of twentieth century 
civilization. 

All education should make a clear dis- 
tinction between individualism and law- 
lessness. A citizen can be individualistic 
and yet lend himself to teamwork and 
submit himself to constituted authority. 
Our Government was created for the 


protection of the individual’s rights, but | 
it was not created for the individual. | 


It was created to maintain the rights of 
ell the people. The welfare of all the 
people is superior to the desire of any 
individual. Our entire Nation will profit 
through the same measure of under- 
standing of this subject that you possess. 





Coal Classification | 


Conference Is Held 


Solution of Problem Before. 
Geological Survey Three| 
Years Not Yet Reached | 


| 


A conference to further the work of 
coal classification was held Mar. 26 at 
the Department of the Interior, according 
to an oral statement by M. R. Campbei!, 
principal geologist of the geologic branch, | 


| 


|Plan to Name Peak in Honor 


Of Capt. Eielson Advanced 


Farm Agencies" 
Urged to Unite | 
To Obtain Funds 


Policy of Farm Board in As-| 
sisting Agriculture Out-| 
lined by Mr. Wilson in Ad- | 
dress at Maine College 
Orono, Me., Mar. 26.—Thé policy of | 
the Federal Farm Board in assisting 


farmers of the various regions and dif- 
ferent crops of the country is to ascer- 





| tain the best program that.can be for- 
| mulated by representatives themselves | 
of a certain farming group and to aid | 
‘this program through strengthening co- | 
operation, according to an address de- | 
livered by Charles S, Wilson, member | 
of the Board, in the Farm and Home| 
| Week program of the College of Agri- | 
| culture, University of Maine. | 
In order to make this point of view} 
| clear, Mr. Wilson recalled that the policy | 
/of the Federal Farm Board for Florida 
| citrus fruit is the program as developed | 
| by the Florida citrus growers in organ- | 
izing a central marketing agency to| 
| which the Board has extended credit | 
aggregating $3,330,000. He further re- | 
| @alled that the policy of the Board re- | 
| garding cherries and other fruits:in Wis- | 
;consin and Michigan is the program as | 
|-developed by the Michigan and Wiscon- | 
| sin fruit growers. 

More Cooperatives Urged 
Discussing farmers who are not affi- | 
| liated with a cooperative association, Mr. | 
| Wilson said that the Farm Board hopes | 
| that a local cooperative in the community | 
| will render such service that the farmer 
| who does not belong will seek member- 
|ship. Where there are no_locals, Mr. 








Wilson explained, the Farm Board hopes | 


| that cooperative marketing will. render 
‘such valuable assistance to farmers 
| everywhere that new associations will be 

formed wherever there is genuine need. 
|. The Farm Board believes that the 12 
| northeastern States:where farming condi- 


| 


The Congress of the 


United 
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Proceedings of March, 26, 1930 


. 


The House of pe 


THE House met at noon, Mar. 26. 

A message from the Senate an- 
nounced passage of a number of meas- 
ures by that body. 

Consideration of bills on the so- 
called “Wednesday calendar” was 
taken up. 

The first measure called up was the 
Parker bill (H.R. 807), for cogrdina- 
tion of Federal health activities. The 
chairman of the Committee on Inter- 
state Commerce, Representative. Par- 
ker (Rep.), of Salem, N. Y., explained 
its provisions. 

Representative Mapes (Rep.), of 
Grand Rapids, Mich., said it is hoped 
by its enactment “that more research 
and experiment will be conducted in 
the Hygienic Laboratory.” 

“This legislation, and legislation that 
his been adopted, is for that purpose 
in the interest of the health personnel 
of the Government,” said Representa- 
tive Briggs (Dem.), of Galveston, 
Tex., “so, that Congress may have full 
legislative authority ,to make proper 
appropriations to meet their needs.” 
Mr. Mapes agreed. 

A 
66] THINK the Public Health Serv- 
ice,” Mr. Briggs said, “is the finest | 
wotk of the Government. We ought | 
to lend every aid and facility in their | 
carrying on the high endeavors under- 
taken in the interest of humanity.” 
Mr. Briggs suggested legislation to 


Mr. Nye to Demand Action | 


To Debar Senator Grundy | 





| Senator Nye (Rep.), of North Dakota, | 


announced Mar. 26 that he expects to| 


A favorable report from the Depart-| gions differ in two respects from the mid4| call up in the Senate as soon as possible | 


|ment of the Interior on the resolution! dle and far West ‘will share equally with | after it reconvenes Apr. 1 his resolution | 
| 


(S. J. Res. 155) introduced by Senator | other parts of the Nation in the benefits | (S. Res. 185) declaring “that Joseph R. 
4 | to be derived from the agricultural mar- | Grundy is not entitled to a seat in the 


Nye (Rep.), of North Dakota, to provide 
for the naming of a mountain peak in 
McKinley National Park in honor of 
Capt. Carl Ben Eielson, Arctic pilot, 
who lost his life on a rescue expedition 
last November, has been received, Sen- 
ator Nye announced orally Mar. 26. 


The North Dakota Senator stated that | 


of the naval forces of another power.) WeTe included. 


Geological Survey. The problem of classi-; he expects to ask for immediate action 


fying coal has been before the Survey / on the resolution when the Senate recon- 
three years, and its solution is deemed) yenes April. Senator Nye stated also 
| of importance in order that coal dealers} that he had received word also from the 
Bureau of Aeronautics, Department of 


| Corhmerce, favoring the resolution, 
An exhibit of nine different general 


; Gleanee af coal, os serenged. By Mr, ‘Senate May Defer 
| Campbell was ‘on display. Grades rang-| 
Vote on Mr. Parker 


| ing from peat to those beyond anthracite | 
| Plan to Adjourn May Hold Up 
Committee Action 





| may know exactly what they are selling 
j;and consumers the kind~ of coal they 
| are purchasing, said Mr. Campbell. 


|. I¢ cannot be forecast when any definite 
| progress in coal classification can be an- 
nounced, Mr., Campbell stated, for there 
has to be an agreement between pro- 
ducers, consumers and general interests. ‘ 
| These three groups have varying opin- If the Senate carries oyt its present 
ions and differences must be smoothed | plan of adjourning ‘imm iately upon 


|}out before a satisfactory. classification | sul ‘ don 
| can be obtained, he explained. |eonvening Mar. 28 until Apr. 1, action 





consultative pact would be, elimi- | 


Classification will simplify the work of | 


of the Judiciary Committee on the nom- 
ination of Circuit Judge John J. Parker 


| keting act. 


had allotted $30,000 to complete a study | 


|ecatfied on by agricultural colleges, ex- 

‘tension workers and others in the States, 

|in cooperation with the Board, to ascer- 

tain thé peculiar needs of the Northeast. 
Backed by Big Sum 


| “The action of the Federal Farm Board 
in making this study is evidence that it 


understands the different problems exist- | 


ing in the Northeast, and is further evi- | 
| dence that it is endeavoring to bring the 
| benefits to be derived from the agricul- 
| tural marketing act to all people,” pointed | 
out Mr. Wilson. | 
Markets in the midst of producers, 
|often within trucking distance of the! 
| farms, and in general a more diversified | 
| type of-farming in the North Atlantic} 
|}and New England States are two ways | 
|in which cooperative marketing problems | 
| there differ from certain other parts of | 
| the country, according to Mr. Wilson. 
| “In this brief sketch,” he concluded, 
|“I have tried to, outline to you the pro- | 


t 


‘| eram of the Federal Farm Board as it! 


| relates to the northeastern States. It} 
‘is @ program of activities as developed | 
‘by the Federal Farm Board and the co- 

| operative associations handling these dif- | 
| ferent commodities; it is a. program that | 
| has the support of the Federal Govern- | 


na¥ed, and -in, such case the question | better business bureaus of cities which 


| ment, and there are back of it a Federal | 


He recalled that the Board | Senate.” 


The resolution was introduced Dec. 12 
| following the appointment. of Senator 
| Grundy (Rep.), of Pennsylvania, by Gov- 
ernor Fisher to occupy the seat of Wil- 
| liam S. Vare, who was denied his seat | 
by the Senate. 

An unfavorable report on the resolu- | 
| tion has been made by the Committee | 
| on Privileges and Elections. 


Two Senators to Inspect 
Reservations of Indians) 


Senator Frazier (Rep.), of North Da- | 
kota, chairman of the Indian Affairs 
Committee, and Senator Thomas (Dem.), 
of Oklahoma, acting as a subcommittee. 
left Washington Mar.*25 on a trip of 
investigation among the Indian tribes of 
the Southeast. 

Reservations to be visited on the trip, | 
which will take 10 days, include the | 
Cherokee of. North Carolina, and the 
Seminole in southern Florida, it was 
announced from the office of Senator 
Frazier, ; 


YEARLY 
INDEX 


‘The. President's Day 
at the Executive: Offices 
Mar. 26 


(EARLY 973), 


ra] 


States 


10 a. m—The Acting Secretary of 
State, Joseph P. Cotton, called to discuss 
developments at the London nayal con- 
ference, ; ' ao oe 
11 a. m..to 12 m—John E. Edge 


of New York, president of the Nationa 


by H. L. Derby, of New York, president — 
of. Kolbfleish Corporation, and chairman — 
provide for families of members of the of the Tariff. Committee of. the i ‘ 
Public Health Service who lose their 1 2 
lives’ in experimenting with new 
diseases. ” 

The bill was passed. 

A bill. (H. R. 8637), recommended 


Manufacturers’ Association, called 
cuss the tariff bill. : 

12:30 p..m,—President Hoover received 
{from Lois June Allen, aged 5, of the 
| Veterans of Foreign Wars National 
|Home for Widows and Orphans of ex- 


Manufacturérs’ Association, accompanied 4 


by the Treasury Department, to give 
the Commandant of the Coast Guard 
the rank and pay and allowances of 
rear admiral, as for Bureau chiefs of 
the Navy, was passed. 

. A 


EPRESENTATIVE HASTINGS 

(Dem.), of Tahlequah, Okla., said 
he ‘wished: to call up a bill for author- 
ization of emergency bridge construc- 
tion. Representative Parker (Rep.), of 
Salem, N. Y., said he would try to 
give opportunity for action. 

Representative Burtness (Rep.), of 
Grand Forks, N. Dak., made an ad- 
dress eulogizing Carl Ben Eielson, for- 
mer Army Air Service aviator, who 
was killed in the far North recently 
in a flight to attempt the rescue of 
a ship crew. The delegate from Alaska, 
Dan A. Sutherland, also praised Mr. 
Eielson. 

Mr, Parker called up a bill (H. R. 
10583), to revise methods of comput- 
ing transit fees at the Panama Canal. 
Representative Hoch (Rep.), of Marion, 
Kans., explained the measure, saying 
it would result in elimination of an 
unnecessary dual system of computa- 
tion and produce economies. The bill 


was passed. 
A BILL (H. R. 4293), to provide a 
ferry and highway near the Pa- 
cific entrance of the Panama Canal 
was called up. Representative Deni- 
son (Rep.), of Marion, Ill., explained 
that ferries now operating across the 
canal are inadequate and old. The new 
highway, he said, would connect a rich 
agricultural section of Panama with 


A 





service men at Eaton Rapids, Mich., the’ 
first “Buddy” poppy of the annual cam-’ 
paign conducted by the Veterans of For- 
eign Wars of the United States. for the 
relief of disabled veterans and their de-* 
pendents. aes 

12:45 p. m.—Rrepresentative Canfield: 
(Dem.), of Batesville, Ind., called to pre-" 
sent some Indiana friends. 2 

Remainder of day.—Engaged with sec-" 
retarial staff and in answering mail cor- 
respondence. 


ae 


the Canal Zone and with Panama City, - 
and provide a short, direct route be-. 
tween the two parts of Panama. 

Representative Arentz (Rep.), of 
Simpson, Nev., advocated the bill. The 
bill passed. 

A bridge bill (H. R. 7968), spon- 
sored by’ Representative | Garber 
(Rep.), of Enid, Okla., authorizing 
construction and operation of a bridge — 
across the Red River between Gaines- 
ville, Tex., and Marietta, Okla., was 
called up. The bill was amended and 
passed. — 

Representative Dickstein (Dem.), of 
New York City, received permission 
to extend his remarks by ‘inserting in 
the Congressional Record an article 
on the tariff from a New York news- 
paper. 

The House adjourned 


at 3:35 B m. 
until noon; Mar. 27. 


‘ 


The Senate 


THE SENATE was not in session « 
Mar. 26, having adjourned on 
Mar. 25 until noon Mar. 28. 4 


- 
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jto be an Associate Justice of the Su- 


woule be Opmeechst trom’ an entirely preme Court will be deferred another | Farm Board and $500,000,000 to carry it | 


different standpoint. In such case the 
American delegation would consider the 
matter with an entirely open mind. 


House Passes Bill Altering 
Panama Canal Rate Plan 


The House on Mar. 26 passed a@ bill 
(H. R. 10583) to revise the method of 
computing rates for ships 
through the Panama Canal. 

Representative Hoch (Rep.), of Marion, 
Kans., explainéd the measure eliminates 
the present dual method of computing 
rates, based on two separate computa- 
tions by the so-called United States 
method and Panama Canal method. 

The present system ‘of computation 
has cost the Government a considerable 
sum unnecessarily, he said.. Under the 
proposed system, the return to the Gov- 
ernmegt would be somewhat greater and 
the expense less, he said. 


Site of New Post Office 
At Cleveland Selected 
The Postmaster General, Walter F. 


Brown, announced Mar, 26 that the block 
res by Prospect Avenue, C and D 


£ 


st&feet and Huron Road had been selected 
as the site on which the new Post Office 
Building at Cleveland, Ohio, is to .be 
erected, 

The site was agreed on at a conference 
between the Postmaster General, his four 
assistants, and President Charles L. 
Bradley, of the Cleveland Terminal Com- 
we and R, E? Dougherty, representing 
ew York Central Railroad Company: 

All activities of the Post Office Depart- 
ment, with the exception of a. financial 
station, will be housed in the new build- 
ing, it was stated. 


Use of Special Fund 
For Hospital Asked 


Kansas Delegation Seeks 
Hasten Veterans’ Unit 


to 


Headed by Senator Capper (Rep.), of 
Kansas, the . congressional delegation 
from that State ared before the} 
Federal Board of Hospitalization at a 
special ‘hearing Mar. 26, and urged the 
erection of a veterans’ hospital in Kan- | 
sas, according to an oral statement at 
the office of the Director of the Veterans’ | 
Bureau. Both Senators and eight Repre- 
sentatives composed the delegation that 
appeared before the Board, it was stated. 

he purpose of the hearing was to 
urge tHe Bureau to use money from the 
smergency fund for erecting hospitals, 
until the pending bill fer the erection of 


|atteapt to promote fair oniipe be- 
tween coal consumers and dealers, &ccord- | 
ing to Mr. Campbeil. He cited an actual | 
| case in which classification would have | 
been. helpful. A man who could not ob- | 
tain the anthracite he nad been using in | 
his furnace was furnished by his dealer 


week, according to the. Committee | 
chairman, Senator Norris (Rep.), of Ne- | 
braska. 

The Judiciary Committee ordinarily | 
meets regularly every Monday, but if the 


to completion.’” 


Interparliamentary Union 


passing | 


with Pocahontas: coal, which proved to | Senate is not in session Mar. 31, the 
be a desirable fuel, burning well and not | next meeting will be on Apr. 7, Senator 
smoking. When his supply was ex-| Norris said orally. This will postpone 
| hausted, he ordered more of the same| for another week any opportunity for 
kind of coal. But the first time it was | the sybcommittee on the nomination to 
used, it smoked his entire house, | report to the full, Committee. 

The dealer protested thatthe coal.was, Senator Overman (Dem.), of North 
the same as the first let, even when pre-| Carolina, chairman of the subcommittee, 
sented with a statement by Mr. Camp- | said orally that he .understands the 
bell and an analysis made by the Bureau | American Federation of Labor will file 
of Mines stating that the coal was not|a protest against confirmation, because 
Pocahontas coal. The consumer could do! of a decision of Judge Parker affirming 
nothing but pay the dealer to remove the! the so-called “yellow-dog” contract in a 
Posy iz oe opel, vents me — andaee | West Virginia mining case in 1927 

y a standard classification, the matter | ; : : ‘ 
/could have been laid before the better | (United States ‘Daily Mar. 26), This de 


| I < cision has been called to the attention 
| business bureau, Mr. Cantpbell said, of the Committee and Senator Borah 


j - | (Rep.), of Idaho, one of its members, has 
Press Wireless Asks 


| Stated that he is studying the case as 
; I well as other decisions by Judge Parker. 
Right of Intervention ; 
o North Carolina Rank 
Participation Sought in Suit 


Before Appellate Court 


Ss 


|State Is Exceeded Only by New 


A petition to intervene in the conti- 
nental short-wave litigation now pending | 
before the Court of Appeals of the Dis-| « 
trict of Columbia, and involving the allo- 
cation of facilities for public ci y-to-city 
service in competition with existing wire 
lines, was filed with the court Mar. 26) 
| by Press Wireless, Inc. 
| The right to intervene is requested by 
virtue of the order of the court, prevent- 
ing the Federal Radio Commission from 
licensing to it certain of the frequencies 
previously allocated by the Commission. 
Press Wireless, the petition points out, is 
a new corporation formed to provide a 


State of North Carolina: 

Raleigh, Mar. 26. 
The State of North Carolina holds 
third place among all the States in the 
, development of water power, according 
' to a statement.issued by the division of 
{water resources and engineering of the 
department of conservation and develop- 
ment. The State is exceeded in this re- 
spect only by California and New York, | 
the statement says. 


Third in Water Power'| 


| the Interparliamentary Union shall sub- | 


York and California 
‘First Deficiency Bill 


publie service in point-to-point communi- 
j cation by wireless open to all agencies of | 
the American press on a fair and equit- | 
able basis for the handling of press mes- 


North Carolina’s development of hy- 
droelectric’ power represents 6.9 per 
cent of the Nation’s total, it is stated, 
with California having 16.7 per cent and 
New York 13.1 per cent, Alabama is 


The House Committee on Foreign Af- | 
| fairs Mar. 26 ordered favorably reported 

a resolution (H. J. Res. 280) to authorize | 
the participation by the United States in 

| the Interpariiamentary Union. The bill | 
| follows in full text: | 
| Resolved by the Senate, that an ap- 

| propriation not to exceed $20,000 is | 
hereby authorized, $10,000 of which shall | 
| be for the contribution for 1930 of the | 
United States toward the maintenance | 
cf the Bureau of the Interparliamehtary | 
Union for the Promotion of International | 
| Arbitration; and $10,000,.or so much | 
| thereof as may be necessary, to assist | 
| in meeting the expenses of the American | 
| group of the Interparliamentary Union 

| for the fiscal year beginning July 1, 1930, | 
|such appropriation to be disbursed on | 
| vouchers to be approved by the Presi- | 
| dent and the executive secretary of the | 
| American group. | 
Sec. 2. That the American group of | 


| 
| 


mit to the Congress a report, including | 
its expenditures under this appropria- 
tion, 


Signed by President 


$100,000,000 Provided Farm | 
Board Revolving Fund 


The first deficiency bill of the 71st 
Congress (H. R. 9979) became law on 
Mar. 26 when it was signed by President | 
Hoover. The bill includes among. its 
provisions an appropriation of $100,000,- | 
000 to be added to the’ revolving fund 


sages and communieations between and 
from important news centers in the 
United States and to and from important 
news centers in foreign countries. 
Parties ‘to ‘he continental short-wave 
litigation are the Intercity Radio Tele- 
graph Company, Wireless Telegraph & 
Communications Co., RCA Communica- 
tions, Inc., and the Mackay Radio & Tele- 
graph Co., all of, whom attack the Com- 
mission’s distribution of these channels. r ) 
In addition, Universal Service Wireless, | horsepower hydroelect#ic plant, and_ is 
Inc., a subsidiary of the Hearst news or-|S00n to start on another one of 56,000 
ganizations, has pending an appeal from| hotsepower; and these plants, together 
the Commission’s decision allocating to | With projected hydro plants and planned 
Press Wireless the frequencies for use in | ¢Xpansions to steam plants, should take 
press communications. \care of power needs of the State dur- 
| ing the next few years. 
Cee ET aS | ‘In amount of developed water power, 
a9 briefly at the hearing and urged} North Carolina ranks first in the South 
the adoption of the proposed plan, it was | and third in the Nation. 


fourth. 
Summary of Situation 

A summary of the power situation in 
North Carolina is given in the state- 
ment as follows: , 

During the year 1929) the generating 
capacity of- power plants was increased 
by 20 per cent, giving a total installa- 
tion of 1,655,900 horsepdwer. 








a hospital in Kansas is passed, Mr. 
Capper said after the hearing. This bill 
was introduced by Senator Capper. and 
salls for an appropriation of $1,500,000 
for the frection of a 250-bed hospital 
for veterans of Kansas, the Senator 
»xplained. 

At the present time Kansas veterans 
aaye no hospital within the State, it was 

i dout, and as a result are sent to 
the ve¥pyans’ hospital in Missouri. 
Senator Allen (Rep.), of Kansas also 


stated, while the following members of s 
t ed the plan: Represen- tate Leads South 
Be pee ener 5 i The output from electric plants in 


tative Lambertson (Rep.), of, Fairview, 
ieee } 1929 was 13.6 per cent greater than that 


Kans.; Representative Guyer (Rep.), of 13.6 I 
Victory Highway; Representative Sprou!| for 1928, being over 2,500,000,000 kilo- 
| watt hours, of which 93 per cent was 


(Rep.), of Sedan; Representative Hoch 
produced by water power. 


| space; $7,500,000 for military and naval 


Construction is under way on 66,000 + $3,300,000 for forest fire fighting under | 


administered, by the Federal Farm} 
Board; $8,000,000 to the United States 
Veterans’ Bureau for added hospital 


insurance to be handled by the Veterans’ 


Bureau; $5,740,000 additional to the De- 
partment of Commerce for administra- 
tion of the fifteenth decennial census; 





the supervision of the Forest Service, 
Department of Agriculture; $2,000,000 
for forest roads and trails, Department 
of Agriculture; $1,144,000 for the Bu- 
reau of Construction and Repair, Navy 
Department; $500,000 toward the ‘con- 
struction of the Supreme Court build- 
ing; $440,000 for public buildings and 
parks at the Capital; $400,000 for con- 
servation of health among the Indians, 
Indian Bureau; $215,000 to Federal 
Trade Commission for added activities; 
$150,000 additional for expenses in: con- 
nection with the American delegation at 
the London naval conference; and other | 
items. | 

The bill was passed by the House Feb. 





(Rep.), of Marion; Representative f 

Strong (Rep.), of Blue Rapids; Repre-| The output in 1929 was 248 per cent 
sentative Sparks (Rep.), of Goodland; | greater than that of 1920, 10 years ago. 
Representative Hope, (Rep.), of Garden| In 1929, the kilowatt-hour output in 
‘City; Representative Ayres (Dem.), of| North Carolina was greater than that 
Wichita, ‘ of any other southern State, 


} 
21 and by the-Senate Mar. 12, and was | 
sent to conference. The Senate on Mar. 
24 reeeded from its amendments in 
which it was in disagreement with the 
House. ‘ 


Appropriation Is oe Ho Ww A b O u ft 


CONSTRUCTION 


? 


The answer to that question is the 


weather vane of progress. 


... The 
United States 
Construction 
Magazine 


—a comprehensive record of the fort- 


night’s developments in the field of 


this important industry—appears as a 
special section of the March 29 issue of 


The United States Daily. 


Advertising Department . 


The Anited States Baily | 


WASHINGTON 
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—~ to remedy what in his opinion was a de- 


‘ oy nigrtnt 


eee any... 


"Federal Taxation 
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Club Due 


o Be Applicable to 


Club Assessments Classification as Personal Service Corporation Prevented 
By Use of Capital in Producing Income 


Construction of Law to In- 
clude all Payments Used 

. To Defray Annual Ex- 

Semmes Is' Affirmed 


Utica, N. Y—The club dues’ tax im- 
by the revenue acts of 1921 and 


> and 
Foot sboald have been collected on as- 


sessments levied by a club, as well as 
the regular annual dues, the District 


+ 
= Court -for the Northern District of New 
at 


York has held. 
ARDSLEY CLUB , 


j Cyrus DuREY. 

- District Court,N. D. New York. 
BENJAMIN MAHLER for the plaintiff; 

Outver D.“Burpen (B. FitcH Tomp- 
KINS, C. M. CHAREST and J. W. WIDE- 
MAN of counsel) for defendant. 

Opinion of the Court 
Mar. 8, 1930 

Bryant, District Judge—Plaintiff is 
a New York membership corporation. 
Its articles of incorporation provide for 
annual dues of $150 and also authorize 
the board of governors, under certain 
restrictions, to levy and coliect assess- 
ments.- In March, 1923, pursuant to 
resolution duly adopted, an assessment 
of $150 plus $15 for Federal tax was 
levied against each active and subscrib- 
ing member. This was the first assess- 
ment levied since the inception of the 
club in 1895. -Of the $74,783.37 collected 
under this assessment, $51,650.89 was 
used for capital expenditures and $23,- 
083.37 for operating expenses. 

The defendant levied a tax of $7,- 
472.75 against the assessment collected 
as a tax on dues. This was paid under 


“ 


* protest and a claim for refund filed. 
Defendant refunded $5,165.09, the tax | 
collected on that part of the assessment 


used for capital expenditures, and re- 
ted the balance of the claim, viz.: 
307.66, the tax collected on the assess- 
ment. used for payment of operating ex- 
penses. This action is brought by plain- 
tiff to recover the rejected sum. 


Assessments in Question 


At the time this assessment was made 
section 801 of thé revenue act of 1921 
“was in force. It imposed a tax on “dues 


or membership fees” exceeding $10 of | 


clubs similar to and including plaintiff. 
Section 501 of the revenue act of 1924 
is substantially a reenactment of section 
801 of the 1921 act. Neither act defines 
the term “dues or membership fees.” 
The Commissioner of Internal Revenue, 
in pursuance of the provisions of section 


1303 of the 1921 revenue act and section 


1001 of the 1924 revenue act prescribed 
rules and regulations for the enforcement 
of these acts. Regulation 43, part 2, arti- 
cle 9 (1921) provides that the term “dues 
or membership fees” shall be interpreted 
as “including recurrent assessments and 
assessments for running expenses,” and 
article 9 of the 1924 revision of said 
regulation interprets the term “dues or 
me rship fees” as “including all as- 
sessments except that portion thereof im- 
— for capital expenditures.” It is un- 
the last interpretation that the tax in| 
question was levied and collected. 


Plaintiff contends that the words “dues 
or membership fees” as used in the stat- 
ute do not cover assessments of any kind 
and that the Commissioner, in ruling 
that club assessments are to be taxed, 
even to any extent, went beyond the scape 
of the statute. In other words, plaintiff | 
urges that the Commissioner attempted 


fect or omission in the law by legislating 
into the 1921 and 1924 acts provisions | 
of law which Congress did not enact or | 
intend to enact. 

Collector’s Construction Approved 

That the Commissioner cannot tran- 
scend the legislative function by supply- | 
ing omissions is well settled. It is also| 
well settled that his regulations, made 
pursuant to statutory authority with the 
approval of the Secretary of the Treas- 
ury, in respect to the assessment and 
collection of internal revenue, if not in 
conflict with the purpose and intent of 
the statute, have the force law. 
What was the intention of the stat- 
ute? Was it to lay’ an excise tax 
upon all payments made to any social, 
athletic or sporting club- or organ- 
ization (if in excess of $10 per year) 
which were used to defray annual ex- 
penses, or was it to lay a tax upon the 
sums fixed to be paid at recurring in- 
tervals for the maintenance of the or- 
ganization and exempt from such tax 
any amount imposed as a single act as 
distinguished from recurring acts for 
the same purpose? 

I am of the opinion that the former 
expresses the evident purpose and intent | 
of the statute. The words “for any pe- 
riod” contained in the act seem to oppose 
the limiting of the words to payments 
made only at recurring intervals. To 
this may be added the fact that the 
Departnient’s interpretation of the stat-| 
ute has had such implied approval that 
it should not be disturbed. The sub- 
stantial reenactment of this statute three 
times while the regulation interpreting 
the statute to include “assessments” was 
being applied amounts to an implied 
legislative recognitign and approval of 
the executive construction of the statute 
(National Land Co. v. United States, 
252 U. S., 140). 

Defendant may have judgment for 
dismissal of complaint with costs. 








Review of North Carolina 
Motor Bus Case Is Asked | 


The Supreme Court of~the United 
States has been asked to review the case 
entitled Clark v. Maxwell, No. 681 (IV 
U. S. Daily 2231), involving the right of 
the State of North Carolina te tax motor | 
vehicle carriers which operate between 
trmini more than 50 miles apers at a/ 
higher rate than those which operate | 
shorter distances. 


Colorado Barred From Tax 
On Government Oil Leases 


State of Colorado: 

Denver, Mar. 26. 
Oil leases held by the Continental Oil 
Company from the Federal Government 
are not taxable as svch; furthermore, 
there is no authority ir. Colorado to tax 


_ oil wells upon a production basis, Attor- 


General Robert E. Winbourn has ad- 


to mean— : ; 
Lt corporation whose income is, to be 


Not Entitled to Rating Decreasing Tax 


St. Louis, Mo.—A corporation was not 
entitled to classification-as a personal 
service corporation under the revenue 
acts of 1918 and 1921 -when its business 
consisted .of making and disposing of 
loans for customers, the Circuit Court 
3 a for the Eighth Circuit has 

eid. j 
Under the ‘revenue acts in question a 
personal service corporation was’ taxed 
on the same basis as a partnership, but 
a corporation in which capital was a 
material income producing factor was 
not_entitled to the’ classificatign,.. the 
court. explained. A corporation whose 
business consisted of making and dis- 
posing of loans for customers was em- 
ploying capital, the opinion ruled. 


FrANciscus Reatty COMPANY 


v. 
CoMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of eens, Eighth Circuit. 
2. 


On petition to review decision of Board 
of Tax Appeals. . 

Marion C. Earty (B. B. Petrus and M. 
B. Woop with him on the brief) for 
appellant; MorTON Pog FISHER (G. A. 
Youncquist, Assistant Attorney Gen- 
eral, SEWALL Key, C. M. CHAREST and 
Prew Savoy with him on the brief) 
for appellee. ee 

' Before STONE and BoortH, Circuit Judges, 
and REEVES, District Judge. 

Opinion of the Court 
Mar. 8, 1930 

Reeves, District Judge, delivered the 
opinion of the court. 

This appeal involves income taxes for 
the years 1920 and 1921 in the sum of 
$6,153.57 and $4,117.55, respectively. It 
is taken from an order of redetermina- 
tion entered by the United States Board 
of Tax Appeals and promulgated in No- 
| vember, 1928. Pose 

The petition for review is in conform- 
lity with and * panna to an act approved 
Feb, 26, 1926. a 

The sole question presented is whether 
the appellant was entitled to be classed 
as a personal service corporation during 
the years ‘mentioned within the purview 
of section 200 of the revenue act of 1918 
and the revenue act of 1921. By said 
| several acts it is provided that “personal 
service corporations shall not be subject 
to taxation under this title.” - 


Definition oj Personal 


Service Corporation Given 


By section 200, appearing in the two 
in identical language, 





| “personal service corporation” is defined 


scribed primarily to the activities of 
the principal owners or stockholders who 
are themselves regularly engaged in the 
active conduct of the affairs of the cor- 
poration and in which capital (whether in- 
vested or borrowed) is not a material in- 
¢ome producing factor. _ 7 ; 

b gen the law, findings of primary 
facls are committed to the Board of Tax 
Appeals and will not be reviewed by this 
court when supported by substantial evi- 
dence. Denver Live Stock Commission 
Go, v. Commissioner of Internal Revenue, 
29 Fed. (2d) 543; Ox Fibre Brush Co. v. 
Blair,« Commissioner of Internal Reve- 


nfie, 32 Fed. (2d) 42; Atlantic Coast Dis- | 


tributors v. Commissioner of . Internal 
Revenue, 33 Fed. (2d) 733. 

A review of the evidence adduced be- 
fore the United States Board of Tax 
Appeals shows that the appellant was 
incorporated in February, 1920. Its capi- 


|tal was fixed at $50,000 and was made 


up of the good will of the partnershi 
of Franciscus and Kugg. The individ- 
ual members of said partnership became 
the chief stockholders of the corpora- 
tion.. They had previously been engaged 
in the real estate business in. the City 
of St. Louis, Mo. 

The business conducted by the part- 
nership, and thereafter b the corpora- 
tion, consisted, among other things, 
making and disposing of leans for cus- 


tomers. To expedite such loans advances | 


were made out of the assets of the cor- 
poration. Agreeable to the requirements 
of a borrower, the appellant would ad- 
vance the money and carry the loan until 
disposition could be made thereof. This 
involved a revenue accruing to the com- 
pany both on account of commissions on 
such loans and interest accruing pend- 
ing sale, or other disposition, 


Question’ Whether Operating 


Funds Constituted Capital — 

The funds thus used in the conduct of 
the business consisted’ of accumulated 
profits; the money belonging fo estates, 
either represented by the individuals or 
the corporation, and money left for re- 
investments in cases where mortgages 
or deeds of™trust or other investments 
had matured and had been paid. More- 
over, to provide such additional funds 
as may have been needful, the corpora- 
tion would borrow money upon its notes 
endorsed by the controlling stockholders 
as sureties. 

During the year 1920 the company 
borrowed $64,000 and paid on account of 
borrowed money $57,000. At the begin- 
ning of the year 1920 it owed a balance 
of $20,000 so at the beginning of the year 
1921 it owed a balance of $27,000.- Dur- 
ing the year 1921 it borrowed $65,000 
and paid $62,000. During said periods it 
made loans aggregating $282,015 and 
$208,340.57, respectively. It disposed of 
loans during said two periods in aggre- 
gate amounts as follows!” 

For the year 1920 $305,740.16 and for 

the year 1921 $183,770.57. At the end 
of the year 1920 it carried a balance of 
bills receivable in the sum of $18,953.57 
and at the end of 1921 $24,570. For the 
year 1920 its net interest receipts arising 
from loans amounted to $2,548.90 and in 
1921 $1,198.49. Its commissions on such 
loans were $35,192.03 in 1920 and $28,- 
532.78 for 1921. 
- It will be observed from the foregoing 
that the business of the appellant was 
transacted on the basis of borrowed capi- 
tal, accumulated profits, bailments and 
money left for reinvestment. A pertinent 
inquiry appears to be whether this ‘con- 
stitutes employed capital within the pur- 
view of the statute quoted. 

1. Regulations 45. Treasury Depart- 
ment (1920 Ed.), relating to the income 
tax and war profits and excess profits 
tax under the revenue act of 1918, pro- 
vides by article 1532, as follows: 

The term “capital” as used in section 200 


I, 


| taxes for which the Continental Oil Com- 


pany is liable under two leases it holds 
are the value of the oil on hand Apr. 1 
and improvements belonging to the com- 
pany which have been,placed on the prop- 


ial the State tax commission, The only erty, the opinion held. 


the term | 


of | 


of the statute * * * means not only capital 
actually invested by the owners or stock- 
holders, but also capital secured in other 
ways. Thus, if capital is borrowed either 
directly as shown by * * * notes, bills pay- 
able, or other paper, or indirectly as shown 
by accounts payable or other forms of credit, 
or if the business of the corporation is in 
any way financed by or through any of the 
owners or stockholders, these facts will be 
deemed evidence that the use of capital is 
necessary. If a substantial amount of cap- 
ital is used to finance or carry the acy 
counts, of clients or customers, it will b 
inferred that because of competition or 
other reasons such practice is necessary in 
order to. secure. or hold business which 
otherwise-would be lost, and that the cor- 
poration is not a personal service corpora- 
tion. * * * In general the larger the amount 
of the capital actually*sused the stronger 
is the evidence that capital is necessary and 
is a material income-producing factor and 
that the corporation is-not a personal serv- 
ice corporation. > 

In Feeders’ Supply Co. v. Commissioner 
of Internal Revenue, 31 Fed. (2d) 274, 
1. c. 276, the court defined “capital” as 
follows: : 

The word “capital,” as applied to the 
money of a corporation, may refer to the 
money paid in by the stockholders for the 
use of the corporation, and commonly: 
known as the capital stock; but, in a wider 
and more popular sense, it includes all the 
money and other property of the coPpora- 
tion used in transacting its business, 
long as the profits are not withdrawn from 
the business, they constitute a part of the 
capital. The distinction between the capi- 
tal and surpliis, so long as both are used 
in carrying on the business, is theoretical 
merely, and is largely a matter of book- 


k . : 
coping. co. L., section 165, page 196, 


~ R. 
is said: ; 
The term “capital” is used to designate 
that portion of the assets of a corporation, 
regardless of their source, which is utilized 
for the conduct of the corporate businéss | 
and for the purpose of deriving therefrom 
gains and profits. 


Favors Government 


It will be seen from the foregoing au- 
thorities that fhe Board of Tax Appeals 
was ey justified in treating the 
money employed in the transaction of 
appellant’s business as capital, although 
not contributed in actual cash or through 





|tangible . assets h ; 
Moreover, the statute under_consideration 


Rule of Construction 
expressly refers to capital “whether in- j 


vested or borrowed.” E : 

2. It remains to be determined whether 
| the capital as thus constituted was a ma- 
terial income-producing factor as found 
|by the Board of Tax Appeals. Unques- 
tionably the use of its capital in advanc- 
|ing money on loans facilitated its trans- 
| action and materially aided in its income 
from commissions. Upon the evidence, 
its commissions on its. loans and its net 
interest income, constituted the largest 
element of angetiant's gross income. Its 
gross income for the year 1920 ‘was $59,- 
908.65. Of this amount $35,192.03 was 
on actount of commissions of loans and 
sales and $2,548.90 represented the net 
interest receipts. During the year 1921 
the gross income was $52,122.86. Its loan 
Pcommissions amounted to $28,532.78 and 
its net interest income to $1,198.49. 

Upon the evidence appellant’s capital 
was a material income producing factor 
in the business carried on. 

There was evidence sustaining the 
findings of the Board of Tax Appeals and 
its decision was fully-justified. Feeders’ 
Supply Co. v. Commissioner of Internal 
Revenue, 31 Fed. (2d) 274; Conklin-Zonne- 
Loomis Co. v. Commissioner of- Internal 
Revenue, 29 Fed. (2d) 698; Denver Live 
Stock Commission Co. v. Commissioner of 
Internal Revenue, 29 Fed. (2d). 543; Hub- 
bard-Ragsdale Co. v. Dean, 15 Fed. (2d) 
1410 (affirmed by Circuit Court of Appeals, 
Sixth Circuit, in 15 Fed. (2d) 1013.) 
Moreover, this: being a claim. for exemp- 
tion or a privilege granted by the Gov- 
ernment, the statute must be construed in 
favor of the Government, even if in doubt, 
| which we do not concede. Cornell v. 
Coyne, 192 U. S.°418, 1. c. 431. To estab- 
\lish such exemption by evidence, the 
burden was upon the appellant. Reinecke 
v. Spalding, 280 U. S. 227; Botany Wor- 
sted Mills y.. United States, 298 U. S. 282 
1, ¢: 289 and 290; Feeders’ Supply Co. v. 
Commissioner of Internal-Revenue, supra. 

The appellant has not carried this 
burden; but on the:contrary the evidence 
showed, as found by the Board of Tax 
Appeals, that appellant’s capital was a 
material income producing factor. Ac- 
cordingly, the actions and decisions of 


the Board of Tax Appeals should be af- 
firmed. 











New York Concerns 
* Seek New Charters, 


Daily Receipt ‘of Back Corpora- 
tion Taxes Announced 


State of New York: 
Albany, Mar. 26. 

Applications for annulment of the 
dissolution proceedings whereby over 
80,000 corporations oot their charters, 
are being rectived daily, according to an 
announcement just made at the offices 
of Thomas M. Lynch, commissioner of 
taxation and finance, 

The tax commission has granted, 69 
certificates which show that delinquent 
corporations have applied for annulment 
of the dissolution proceedings and filed 
all delinquent franchise tax returns and 
paid all taxes, in st and penalties. , 

The department has now received ap- 
proximately $35,000 from these corpora- 
tions, and this amount is considerably 
greater than the entire amount appropri- 
ated for the expense of the dissolution 
proceedings, bo the department of 
taxation and finance and the department 
of State. 

List to Be Published 

It also was announced at the offices 
of the joner, that the depart- 
ment is now making preparation for the 
filing of the list for 1930 under the same 
chapter of the laws, and the proclama- 
tion be published on Dec. 15 of this 
year by the secretary of state. 

Authority was granted last year to 
dissolve any corporation which was de- 
linquent in filing five years’ franchise 
tax returns. “It“provided, however, that 
after the proclamation of dissolution was 
published on Dec, 16, 1929, the corpora- 
|tions could make returns and pay the 





taxes, interest and penalties, and receive 
a certificate to be filed with the Secre- 
tary of state for annulling the dissolu- 
tion proceedings. 

In addition, each corporation is re- 
quired to pay to the secretary of sta’ 


by the stockholders. |: 


Ss 


’ Refunds 


Index and Digest - | 
Federal Tax Decisions-and Rulings’ 


GYLLABL are printed $0 that they can be cut 


out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Club Dues Tax—Assessments—1921 Act— ly 
The words “dues or membership fees” as used in section 801 o? the rev-= 


enue act of 1921 imposing a tax on 


such dues and fees included all pay- 


ments used to defray annual expenses, including assessments, and not merely 


sums fixed to be paid at recurring 


organization.—Ardsley Club v. Durey. 


Daily, 274, Mar. 27, 1930. 


intervals: for the maintenance of the 
(Dist. Ct. N. D. Nv ¥)—V U.S. 


4 


Personal Service Corporatiens—Employment of Capital—Making and Dis- 


posing of Loans—1918 and 1921 Act 


— 


A corporation was not entitled to classification as a personal service cor- 
poration under the revenue acts of 1918 and 1921 when its business con- 
sisted of making and disposing of loans for customers and such business 
was transacted on Ahe basis of borrowed capital, accumulated profits, bail- 
ments and money left for reinvestment; such business employed ‘apital 
within the purview of the statute.—Franciscus Realty Company v. Commis. 


- sioner, (C. C. A. 8)—V U.S. Daily, 


274, Mar. 27, 1930. 
‘ 


Refunds and Credits—Claims—Sufficiency of Claims—Judgment of Com- 


missioner—Mandamus— 


It is for the Commissioner of Internal Revenue to determine whether 
an alleged claim of refund complies withthe statutory requirements and 
a petition for mandamus compelling the Commissioner to accept such alleged 
elaim will be dismissed unless it appears that his decision was arbitrary 
and capricious; whether the court would have reached the same conclusion 


as the Commissioner is ee ea States ex rel, 
. Daily, 274, Mar. 27, 1980, 


Mellon. (D. C. Ct. Appls.)—V U. 


Tax Law Changes 
Listed in Kansas 


State and Municipal Bonds 
Exempt; All Cash and 


Credits Are Classified 
eee 
State of Kansas: 
"Topeka, Mar. 26. 

A circular letter of instructions cover- 
ing changes in the tax laws made by the 
recent session of the legislature has been 
sent to county assessors by L. G. Wil- 
kins, secretary of the State tax commis- 
sion, \ 

Henceforth all-moneys and credits will 
be subject to the general property rate 
of taxation and this applies to the assess- 
ment of 1980. The form contains 14 
schedules for listing credits. 
After deducting debts owing in good 
faith from credits listed in schedules 1 
to 14, the remainder -will constitute the 
net credits taxable. To the net credits, 
the following should be added, the in- 
structions state: 


Debts Are Deducted 


1. Money on hand or on deposit subject 
to check, whether. the same is held in 
Kansas or elsewhere. 


2. Money invested in tax exempt bonds 
or securities, as proyided by chapter 275 
of the Laws of 1925. 

3. Shares of stock in corporations 
which do not have their principal office 
in Kansas. : ‘ 

4. Shares of stock in building and loan 
associations at their withdrawal value, 
except permanent shares, 

The repeal of the money and credits 
law makes it necessary to allow a de- 
duction of debts from credits, according 
to the instructions. 


The secured debts law has been re- 
pealed, but the repealing legislation con- 
tained a savings clause which exempts 
all municipal and State obligations of 
the State of Kansas and other States 
which have been stamped and this ex- 
emption will cofitinue until the maturity 
of the obligations, the circular points out. 

Foreign Bonds Taxable 

The law in regard to Kansas State 
and municipal bonds now reads as fol- 
lows: “That no person shall be required 


| to list for taxation any State, county, | 


city, school district and municipal bonds 
of the State of Kansas or other evidence 
of indebtedness issued by municipal cor- 
porations of this State.” 

That law restores complete exemp- 
tion to such bonds which have heretofore 
been subject to a tax of 50 cents per 
$100, or a stamp tax-of one-tenth of 
1 per cent per annum, the instructions 
state. State and municipal bonds issued 


by States other than Kansas, which do} 


not have stamps affixed thereto, are now 
subject to the general property rate of 
taxation. 

Property brought into the State after 
Mar. 1 and prior to Sept. 1 is no longer 
taxable if the owner can produce a copy 
of the assessment of such property duly 
certified by a proper officer of7a foreign 
State. This law relieves the situation 
which has heretofore existed in the flint 
hill districts, in regard to nonresident 
owners of grazing cattle, it was pointed 
out, ‘ 

The tax commission has notified all 
motor carriers in the State that they are 
assessable directly by the commission. 
The only exception to this is that car- 
riers operating entirely within cities of 
less than 25,000 population are assessed 
locally. , 


Missouri Rules on Tax 
Against Church Annuities 


State of Missouri: 
Jefferson City, Mar. 26. - 
‘Where a resident of Missouri and his 
wife_conveyed property located in thé 
State to the board of home missions of 
a church on condition that the Brantees 
would pay them (and upon their death, 
their children) certain annuities, the an- 
nuities were subject to the State income 
tax, Asststant Attorney General A. M. 

Mayer recently ruled. 

The grantors are not first entitled to 
receive in annunties a sum equal to the 

value of the property, the opinion held. 


ee 


a fee of $50 for filing the certificate an- 
nulling the dissolution proceedings, 
June 16 Set as Limit 

Such corporations have until June 16, 
1930, to complete the necessary proceed- 
ings to annul the dissolution, but for 
practical working purposes, have only 
about two and one-half or three months 
left to commence the necessary steps to 
reinstate, due to the necessary time 
needed for the preparation and assessing 
of reports and the payment of. taxes, The 
entire proceeding must be completed on 
or before June 16 of this year in order 
to be effective, 

The filing of delinquent returns after 
the list has been certified to the setre- 
tary of state 7 the tax commission, will 
not avoid the dissolution of the corpora- 
tions, though, the actual proclamation 
may not be published until after-the fil- 
ing of reports, according to the commis- 
sion’s rulings. PY 


Endicott v. 


Inheritance Tax Case 
| Argued in Minnesota 


State Objected to Deduction 
‘On Ground Limiting Sta- 
tute Barred Claim 


State of Minnesota: 

; ‘ : St. Paul, Mar. 26. 

An inheritance tax case involving the 
statute of limitations was recently ar- 
gued in the Hennepin County Court. The 
full text of a statement by the assistant 
attorney general, Mr. Bonner, who is in 
charge of the case for the State, fol- 
lows: 

An interesting question on the statute 
of limitations arises in the estate of 
T. B..Walker. 

In 1915, T. B. Walker, one of the stock- 
holders in the Minneapolis Central City 
Market Company, owed the market com- 
pany approximately $146,000. At that 
time the Minneapolis Central City Mar- 
ket Company received from the City of 
Minneapolis $84,250 as damages for the 
| taking of a portion of its property for 
the widening of Seventh Street North. 

Walker Given a Check 

Upon receipt of this money the Market 
Company gave Walker a check for his 
share, $52,760. Shortly thereafter it 
was determined that this money should 
have been applied on Walker’s indebted-. 
;ness to the company, so that the check 
| was charged to Walker on the company. 
books, increasing his book indebtedness | 
{to the corporation by the amount of the 
|check. No payments were made on this 
debt by T. B.. Walker during his life- 
jtime. It therefore was outlawed in 1921. 
In February, 1928, it was decided that 
T. B. Waller should not have been 
charged with the proceeds of this check. 
At that time.a bookkeeping entry was 
made reducing the indebtedness 
Walker to the Central Market Company 
by the amount of the check. 

The claim was allowed and deducted 
from the gross estate for the purpose 
of measuring the amount of the inheri- 
tance tax thereon. The State has objected 
to this deduction on the ground that the 
claim was barred by the statute of lim- 
itations at the time it was filed and 
was therefore not a proper deduction. 

The issue before the court is whether 
the bookkeeping entry of February, 1928, 
can operate to revive the claim. A pay- 
ment would s0 operate, but it’ is the 
State’s claim that a mere bookkeeping 
transaction in which no money passed 
cannot have this effect, . 








Equitable Owners - 
Must Pay Land Tax 


New Jersey Board Dismisses 
Appeals for Cancellation 





State of New Jersey: 
Trenton, Mar. 26. 

In a blanket decision filed Mar. 18 the 
State board ‘of taxes and assessment dis- 
missed 117 appeals seeking to cancel 
assessments of property in New Bruns- 
wick on the ground that title to such 
property was vested in the United States 

ousing corporation. 

The Housing Corporation, atcording 
to the decision, entered into a contract 
for the sale of the land in 1920, which 
contract was subsequently assigned to the 
petitioner. By the terms of the contract, 
the housing corporation agreed to con- | 
vey the land upon the payment ofa cer-| 
tain portion of the purchase price, ! 
whereupon the buyer obligated himself 
to execute a purchase money mortgage 
for the balance. , 

No deed for the land has been executed 
by the housing corporation and the mort- 
gage has not been executed by the pur- 
chasér. The down payments were made, 
and the housing corporation has been 
ready to deliver a deed and accept a 
mortgage, but the purchasers have re- 
fused to accept the deed and give a 
mortgage. The petitieners claim ‘that 
inasmuch as the title to the property 
was in an ageney of the Government on 
assessment date, it is not subject to 
taxation. 

_ The equitable title to the property is 
in the purchasers and as between the 
corporation and the city, the taxabili 
of the lots is to be determined as if bot 
the deeds and the mortgages had been 
executed, the Board ruled, toting U. 8. 
Housing Corporation v.. City of New 
Brunswick, 276 U. S. 547. 

As to forcing collection of the tax by 
execution and sale, the Board quoting 
from the opinion of the Supreme Court 
of the United States, said: , 

“The city is without authority to en- 
force the collection of the taxes thus 
assessed against the purchasers’ by a 
sale of the interest in the lots which was 
retained and held by the corporation as 
security for the payment of thé unpaid 
purchase money, whether as an incident 
to the retention of the legal title or 
as a reserved lien or as a contract right 
to mortgages. That interest, being held 
by the corporation for the benefit of the 
United States,.is paramount to the tax- 
ing power of the State afd cannot be 
sub ected by the city to sale for taxes.” 

e see no reason why the Property | 





of |. 


 AurHorizep ‘STATEMENTS ONLY 
PusBLisHED WitHOUT COMMENT 


Are Presented HEREIN, Betna 
BY THe. Unitep States DaILy 


” State Taxation 


Court Refuses to Disturb Decision : 


‘ 


, Finding Claim for Refund I nsuf ficient 


In. Absence of Arbitrary or Capricious Rulirigs Action of 


- Commissioner of Internal Revenue Will Stand ’ 
eR — 


When the Commissioner of : Internal 
Revenue determines that a claim for re- 
fund did not comply with the statutory 
requirements, the courts will not inter- 
fere unless the Commissioner’s decision 


ae arbitrary or capricious, the Court. of 


Appeals of the District of Columbia has 
held.~ The fact that the courts might 
have reached a different conclusion on 
ert a facts is immaterial, the opinion 
ruled. ; . 


UNITED STATES EX REL. H. WENDELL 
ENDICOTT ET, AL.; EXECUTORS 
’ 
Vv. 


ANDREW’ W. MBLLON, AS SECRETARY OF 
THE TREASURY ET AL. 
Court of Appeals of the District of 
Columbia. 
No. 5018. 


J. H. CovineTon, for appellants; L. A. 
Rover, O. R.. McGuire and H. F. Mc- 
CONNELL, for appéllees. 


Before MARTIN, Chief Justice, and Ross 
and VAN ORSDEL, Associate Justices. 


Opinion of the Court 
Mar. 3, 1930 


Ross, Associate Justice.—Appeal from | 


a judgment in the Supreme Court of the 
District of Columbia in a mandamus pro- 
ceeding over ruling appeHarits’ demurrer 
to the answer of appellees and dismiss- 
ing the petition. 

The material facts are as follows: On 
Apr. 1, 1918, Henry B. Endicott, a citizen 
of the United States and @ resident of 
Massachusetts, filed hisdndividual income 
tax return for the year 1917, by which 
there was shown to be due a tax of 
$467,071.92. This tax he paid on June 
14, 1918, to the collector of internal 
revenue for the district of Massachu- 
setis.. Orr Feb. 12, 1920; Mr. Endicott 
dief, and letters testamentary upon his 
estate were granted to appellants) On 
Mar. 7, 1923, appellants were advised by 


Decisions of Board 
of Tax Appeals 


’ Promulgated March 26 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles and 
will be printed in full text in this 
or subsequent issues. Sibscribers 
who are interested it ‘any decision 
not so designated should write to the 
Inquiry Division, The United States 
Daily. 

*The White & Wells Co. 
20035. 

_ Where the basis for the computa- 
tion of the gain on the sale of a 
factory is the Mar. 1, 1913, fair 
market value, such value may be 
an amount in excess of the residual 
value of the tangibles depending 
upon the earnings over a series of 
years and other relevant factors. 
The Western Bank & Trust Company. 
Docket Nos. 28542, 29180, 39948. 

1. The basisyfor computing gain 
or loss upon the sale of stock in 
1922 and 1925 determined. 

* 2. Debts found to be- recoverable 
in part only during the years 1924, 
= and 1926 may be charged off in 


Docket No. 


part. 
Midland Valley Railroad Company. 

Docket No. 25000. 

_ Compensation received by the :peti- 
tioner for the use of its properties 
during the period of Federal control 
was income in each of the accountirig 
periods for which allowed, irrespec- 
tive of the date of final settlement 
with respect thereto. 

Terminal Railroad Association of 

St. Louis, 17 B. T. A. 1135, followed 
with respect to the treatment of 
compensation received from the Di- 
rector General of Railroads for un- 
dermaintenance dyring the period of 
Federal control. 

_. Great Northern Railway Company, 

8 B. T. A. 225, followed with respect 

to the treatment of so-called “dona- 

tions” received by the petitioner dur- 

ing 1920. 

Flint, Goering & Co., Ltd. Docket No. 
20078. 

The petitioner was a limited part- 
nership and in the year 1919 it dis- 
tributed its assets to its members 
with the understanding that the in- 
come received by the members from 
such assets should be deposited with 
the partnership to take care of future 
liabilities, if any. At the close of 
1922 the amounts thus deposited 
aggregated the sum of $37,557.99. ° 
Held, that such amounts deposited 
with the petitioner by its members 
did not constitute income to it, 


Minnesota Motor Vehicle 
Tax Before Supreme Court 


State of Minnesota: 
1 St. Paul, Mar. 26. 

The right of the State of Minnesota to 
collect a motor vehicle tax upon an auto- 
mobile owned by a nonresident quartered 
at the United States military reserva- 
tion at Fort Snelling is now before the 
State Supreme Court in a case entitled 
State of Minnesota v. Storaasli. 

The automobile is kept at the fort,/but 
is operated upon the highways ofthe 
State for brief periods. 

The contentions of the defendant, ac- 
cording to the State’s brief, are as 
follows: 

The automobile is not subject to tax 
because it comes within the reciprocal 
provisions of the Minnesota law exempt- 
ing passenger motor vehicles owned . 
nonresidents and properly licensed or 
registered under the laws of the .coun- 
try or State of the owner. As to this, 
the State says that the Fort Snelling 
reservation is neither a State or country. 

That if the reciprocal provision of the 
Minnesota law does not apply to defend- 
ant and other persons stationed at Fort 
Snelling, the law is unconstitutional as 
discriminatory. 

_That in any event the State has no 
right to collect the tax as a privilege 
tax where the motor vehicle has no 
situs for purposes of taxation as prop- 
erty in the State. 

TY 


under review should not be subjected to 
taxation and assessed in the name of the 
equitable owners, nor is there any reason 
why the collection of taxes levied there- 
under should not be enforced by execu- 
tion and sale, provided the rights of the 
United States are fully protected,” the 
New Jersey Board held. 











the Treasury Department “that an addi- 
tional tax has been found to be due 
for the year 1917 amounting to $125,- 
310.66, but that a claim for abate- 
ment executed on Form 843 may be 
filed with the collector of internal reve- 
nue, with a ‘carbon copy of the letter 
attached, within 10 days after the receipt 
of notice and demand for payment, which 
claim will act as a stay to the c6llection 
of the tax.” Thereafter, on Mar. 27, 
1923, appellants filed a claim “on Form 
843” as suggested by the Department. 


We here reproduce the material part 
of the claim (matter inserted by appel- 
lants italicized): < ~ c 

Henry B. Endicott (H. Wendell Endicott, 
Executor u/w Henry B. Endicott, deceased), 
East Street, Dedham, Mass., c/o Gaston, 
Snow, Saltonstall & Hunt, Shawmut Bank 
Bldg., Boston, Mass. 

This deponent, being duly sworn according 
to law, deposes and says that this statement 
is mage on behalf of the taxpayer na . 
and that the facts given below with refercigte 
to said statement are true and complete: 


1. Business in which engaged, manufac< 
turer of leather and shoes; period, from Jan, 
1, 1917, to Dee. 31, 1917. 

2. Character of assessment or tax. 
come tax. . 

3. Amount of assessment or stamps pur- 
chased, $125,310.66. 

4. ReQuction of tax liability reqtired. (Ine 


In- 


;come and profits tax.) 


5. Amount to be abated, $125,310.66. 

6. Amount to be refunded (or such greater 
amount as is legally refundable). $1. 

7.. Dates of payment (see callector’s re- 
ceipts or indorsements of cancelled checks). 
(If statement covers income tax liability, 
items 8-11, inclusive, must be answered.) 

8. District in which return (if any) was 
filed. Massachusetts. 

9. District in which unpaid agSessment ap- 
pears Massachusetts. 

10. Amount of overpayment claimed. as 
credit, $ 

11. Unpaid assessment against which credit 
is asked; period from Neste 

Deponent. verily believes that this ene 
tion should be allowed for the following 
reasons (none stated): 

On Dec. 29, 1927, the Treasury Depart- 
ment notified the Endicott estate that a 
review of Mr. Endicott’s return for 1917 
disclosed overassessments as follows:_ 
“1917, $269,333.32 (barred by statute 
ee amount allowed $125,310.66). 
* * With regard to the amount of 
$144,022.66 for 1917 which is barred by 
the statute, you are advised that this 
overassessment results from the allow- 
ance as a deduction from net income 
your prorate share of partnership excess 
profits taxes in the amount of $468,- 
100.40 as provided in Treasury Decision 
No. 3971. As the claim for refund filed 
by you does not cover this point no 
ancaiasaned can be allowed.” 

The allowed item Jhad not been cole 
lected, and was, therefore, abated, 


Sufficiency of Paper 


Filed Is Sole Question 


Appellants contending that the paper 
filed Mar. 27, 1923, was a claim for ree 
fund within the letter of the statute and 
that it was the plain ministerial duty~ 
of the Treasury Department to make 
refund, filed their petition for mandamus. 

In their answer, appellees asserted that 
the “purported claim for refund filed 
Mar. 27 1923, was not a claim for 
refund and was not sufficient in Faw 
and in fact to constitute a claim ‘for 
refund as provided by law * * -* 
in that it sets forth no facts or grounds 
upon which it is contended that said re- 
fund should be made.” The case turns 
upon the solution of this question. 

Section 252 of the revenue act of 1921 
(42 Stat. 268) reads as follows: 

Sec. 252. That if, upon examination of 
any return of income made pursuant to * * * 
the reveriue act of 1916, as amended, the reve- 
nue act of 1917, or the revenue act of 1913, 
it appears that an amount of income, war- 
porfits or excess-profits tax has been paid 
in excess of that properly due, then, not- 
withstanding the provisions of section 3228 
of the Revised Statutes, the amount of the ex- 
cess shall be credited against any income, 
war-profits or excess-profits taxes, or in- 
stallment thereof, then due from the taxpayer 
under any other return, and any balance of 
such excess shall be immediately refunded 
to the taxpayer: Provided, That no such 
credit or refund shall be allowed or made 
after five years from the date when the re- 
turn was due, unless before the expiration 
of guch five years a claim therefor is filed 
by the taxpayers * * * e 


Court Declines to 
Reverse Commissioner 


To entitle a ere, who has paid a 
tax in excess of that properly dus, to a 
refund under the act of 1921, he must 
have; filed within five years after his 
return was due “a claith therefor.” The 
paper filed in this case was dated Mar. 
27, 19238, a few days before the = n 
of the five years’ period, but“admi ly 
“it set forth no facts er grounds” upon 
which it was contended the refund should _ 
be made. The overpayment was not dis- 
covered until several years thereaftey. 

To entitle appelants to the relief 
prayed, it must appear that the paper 
of Mar. 27, 1923, within the meaning of 
the statute, so clearly constituted a clai 
for the overpayment that the decision Of 
the Commissioner to the contrary. was 
arbitrary or capricious. Work v. Rives, 
267 U. S. 175, 188. Literal compliance 
with statutory requirements as to the 
filing of such a notice may be insisted 
upon by the Commissioner. Tucker v. 
Alexander, 275 U. S. 228, 231. In this 
case literal compliange has been insisted 
upon. 

What, therefore, is “a claim” for re- 
fund within the meaning of the statute? 
Someone had to determine whether the 
conditions of the statute had been met. 
Manifestly, the, statute contemplated 
something more on the part of the tax- 
payer than a mere statement that if upon 
examination of the yeturn it should ap- 
pear that a tax had/been paid in excess 
of that properly due a refund was 
claimed. 

It is the Commissioner who determines 
whether an overpayment has been made, 
and it is for him therefore to determine 
whether an alleged elaim of refund com- 
plies with the statutory requirements, 
He has found that the notice in this case 
did not, because it failed to apprise him 
of any facts or circumstances upon which 
the right to refund was based. He was, 
therefore, called upon to exercise judg- 
ment and discretion, and we cannot say 
that his decision was either arbitrary or 
capricious. Whether the court would 


| have reached the same conclusion is not 


the question, for it is elementary that a 
mandamus may not be made to serve the 
function 6f a writ of errror. Ness v. 
Fisher, 233 U. S. 688; Hall v. Payne, 254 
U.S. 343, 

We are constrained to affirm thf le. 
ment. 


Affirmed, 
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Food 
Dairy Census Called 


In Guiding Industry 


Department of Agriculture) 
Says Data Gathered Will) 
Help Economists Formu-' 
late Future Program 


Present conditions in the dairy indus- 


|farm work last week, but most of the| 


Are PreseNntep HEREIN, BeInc ~ 


Crop Weather 


W eather Conditions Fairly Favorable 
For Agriculture During Last Week 


Rain, and in Some Sections, Snow, Caused Interruption of | 
Work, However, Weather Bureau Report States 


Rains, and in some north central sec-| able delay in the Southeast by frequent. 
tions, considerable snow, interrupted | rains, but conditions..were. more favor- | 
r > able in the western and northwestern | 
period was favorable, with the prepara-' portions of the belt. Preparations for 


jtion of soil and early spring planting| planting are well advanced, however, 


well advanced, according to the weekly end some seeding has begun as far north 
weather and crop review made ‘public on! g¢ extreme northeastern Texas and to 
Mar. 26 by the Weather Bureau. central Georgia, with a few local re- 





try make the dairy phase of the 1930 
census particularly important, according | 
to a statement Mar. 25 by the Depart- | 
ment of Agriculture. 

The agricultural census will include a 
special survey of fruits and nuts in five 
southern States, and the importance to 
producers of this survey also was em- 
phasized. 

The Department’s statements follow 
in full text: 

The dairy industry has been given a 
prominent place in the farm census which | 
is to be taken by the Bureau of the) 
Census beginning Apr. 2 and ending May 
The various questions to 
be asked dairymen are expected to yield 
basic and current data which will enable 
Federal and State agricultural économists 
to help dairymen formulate a program of 
future development for the industry. This 
phase of the census is regarded as of 
special importance by specialists of the 
Department of Agriculture, in view of 


current conditions in the dairy industry. | 


Dairy Census Extensive 
The dairy section of the census will 
get information on the number of milch 
cows on farms and the quantity of milk 
produced in 1929. It will get the number 
of cows milked which are of beef or 


dual-purpose breeding; the quantity and | 
value of milk sold; cream sold; butter- | 
fat sold; butter sold; and the number | 


of cows being milked at the time the 
census is taken, which will be in April, 
together with daily production of milk 
at that time. 

Among the “dairy questions 
asked will be questions as to the num- 
ber of yearling heifers; the number of 
heifers born in 1928 -which are being 


kept mainly for milch cows; the number | 
of heifers born in 1928 being kept mainly | 


for beef cows or beef production; num- 
ber of cows and heifers born before 1928 
being kept mainly for milk production; 
cows and heifers born before 1928 being 
kept mainly for beef production; totai 
number of cows and heifers milked dur- 
ing all or any part of 1929; number of 
cows and heifers milked, the number, 


which is mainly of beef or of dual-pur- | 


pose breeding; the gallons of milk pro- 
duced in 1929; and pounds of butter 
churned in 1929. The census will collect 
figures also on the number and breed of 
registered cows, heifers, and _ heifer 
calves, 
Fruit and Nut Survey 

A special survey of the fruits and nuts 
industries in five southern States, com- 

rising Florida, Alabama, Louisiana, 
G'ssissipni and Texas, is to be made in 
onjunction with the agricultural census 
which will be taken by the Bureau of the 
Census beginning Apr. 2 this year and 
ending about May 1. 

Officials of the Department of Agricul- 
ture emphasize the importance of, this 
survey, which will yield information on 


the production of orchard fruits and! 
and nuts. | 
Zhe area of land in fruit orchards, vine- | 
Matds, and planted nut trees as of Apr. | 


grapes, subtropical fruits, 


1, 1930, will be ascertained. 

Orchard fruits covered by the survey 
will include apples, apricots, cherries, 
peaches, pears, plums and prunes, figs, 
quinces, nectarines, and other fruits, 
Subtropical fruits include tangerines, 
valencia oranges, parson brown oranges, 
pineapple oranges, satsuma and man- 
darin oranges, lemons, marsh grapefruit, 
avocados. and fruits such as guavas, 
jujubes, kumquats, limes, mangoes, jap- 
anese persimmons, papayas, pome- 
granates. and the like. 


Strength of Paper Tested 
By Bureau of Standards 


Following the requests of certain 
manufacturers of cellophane, the Bureau 
of Standards has been conducting tests 
of the strength of this material. 

Some difficulty has been encountered 
by the breaking of the paper when used 
for wrapping candy boxes and other 
articles. A number of tests were made 


| precipitation over practically all sections | 2 
east of the Mississippi River, exeept ex-| curing the week, especially in the more | 
| treme southern Florida and parts of the| vestern portions of the belt, but rain 


to be} 


is as follows: In the more southern districts it was 


The full text of the general summary | ports of planting in southern Arkansas. | 
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| } 
lor snow interrupted work in eastern|ern parts; preparations are being ane 


sections the latter part. A little corn 
has been planted as far north as south- 
eastern Kansas, and in the more eastern 
States to southeastern North Carolina. 
Small Grains—There were further 
complaints of unfavorable freezing and 


thawing in the Ohio Valley, where the | 


growth of Winter wheat during the week 


| was generally slow due to cool weather; 


condition of the crop remains largely un- 
changed, although rains were of benefit 
in some western localities. In central 
parts of the belt the crop is satisfactory, 
while condition and progress were excel- 
lent in Nebraska. In the Southwest, in- 
cluding Kansas and Oklahoma, there is a 
rather general need of rain, especially in 
the latter State, while unsatisfactory re- 
ports still come from south central Kan- 


| sas; condition of the crop varies from | 
At the beginning of the week a “low” ) “ather too cool and wet for early planted 


| had moved from the eastern Ohio Valley | cotton, but its condition and progress in | 


fair to good. It was too windy for Win- 
ter wheat in parts of the Northwest, with 


to Nova Scotia, attended by widespread | xtreme southern Texas are fair to good.| some reported blowing out of light soils 


western Lake region. At the Same tite | qe 
another “low” was central over the | 

northern Great Plains, and as this dis- | 
turbance moved eastward it was fol- 
lowed by a sharp reaction to colder over 
|the Middle West, while ccoler weather 
‘than usual’for the season prevailed over 
{the East and Southeast. 

The low temperatures overspread most 
central portions of the country, reaching 
the Atlantic coast States on the 22-23d, 
but freezing weather did not, in general, 
spread farther south than western North 
Carolina and the lower Ohio Valley, al- 
though parts of the Southwest reported 
temperatures 10 degrees or more below 
freezing. There was general precipita- 
tion along the Gulf coast on the 22d- 
24th, attending the passage of a shallow 
“low,” while toward the close of the week 
widespread rain or snow occurred over 
central and northern parts of the coun- 
try; the Pacific Northwest had rather 
heavy precipitation on one or two days 
of the week. 


Southwest Temperature 


Averaged Below Normal 


The temperature for the week aver- 
aged below normal rather generally in 
the Southwest and in the eastern half of 
the country. In the Atlantic coast area 
|the weekly means were near normal in 
most sections, except in extreme south- 
'ern Florida where the period was decid- 
edly warm. In the Lake region, the Ohio 
Valley, northern Great Plains, and west 
Gulf sections the temperatures averaged 
mostly from 2 degrees to 6 degrees sub- 
normal. In the far western States they 
were decidedly high, with the weekly 
means in most sections from 3 degrees to 
as much as 7 degrees above the sea- 
sonal average. 

Minimum temperatures were low in 
the extreme northern portion of the 
country east of the Rocky Mountains, 
with most stations along the northern 
border reporting minima of zero, or 
somewhat lower; the lowest reported for 
the week was 8 degrees below zero at 
Havre, Mont., on the 20th. 

In the East freezing weather extended 
as far south as North Carolina and 
extreme northern South Carolina and in 
the West to Abilene, Tex., but in the 
Mississippi Valley the line of freezing 
| did not extend farther south than ex- 
treme southern Illinois. In the southern 
Florida Peninsula the lowest tempera- 
tures for the week ranged from 62 de- 
grees to 68 degrees. 

Rainfall was moderately heavy from 
Tennessee southward to the Gulf and 
over most of the Florida Peninsula, while 
moderate amounts occurred in the Ohio 
Valley and much of the Atlantic area. 
In the Great Plains and Rocky Moun- 
tain States, and rather generally west 
of the Rockies, except in northern dis- 
tricts, very little precipitation fell; 
many stations reported no measurable 
i amount during the week. 


| Farm Work Hampered 


By Rain and Snow 

Rains, and in some north-central sec- 
| tions, considerable snow, interrupted 
|}farm work during the week, but most 
of the period was favorable, with the 
| preparation of soil and early Spring 
planting well advanced. Sharp freezes 
did some damage to early fruit bloom in 
|the Virginias and North Carolina, with 
| tender truck nipped in the latter State. 

therwise the cool wave apparently did 
| little harm, but low temperatures and 
| wet soil were unfavorable for germina- 
| tion and growth in most southern States. 
In the Ohio and lower Missouri val- 
|leys precipitation was favorable for 
grain and grass crops, and rains were 


Considerable corn land was prepared | 


in eastern Washington. Seeding oats has 
advanced northward to the central Ohio 
Valley and is well along in more south- 


} 


can put into a cigarette. . 


Dairy Products 


Customs 


| 
| 


;to the northern border States. Small 
grains are doing well in the South and| 
East, except that it is too cool for germi- 
|nation and growth of rise in Louisiana.| New York, Mar. 26.—Coffee machines! 
| Miscellaneous Crops.—The week was|of decorated china, conceded to be ma-| 
generally favorable for range and live-| chines, are more specifically providéd 
stock, with pastures and grass greening | for as “all other machines or parts 
thereof,” with duty \at 30 per cent ad 
valorem, under paragraph 872, tariff act 
of 1922, than as articles and manufac- 


|in much of the East, while stock ere | 
|ranging freely in the northern Great 
| Plains. Ranges are mostly open in the 
| great western grazing sections, although | tures composed in chief value of china or | 
| continued feeding was necessary in the| porcelain, not specially provided for, at 
|eentral Rocky Mountain area. ‘Moisture | 70 per cent ad valorem, the United States 
|is rather badly needed in easterm’ New | «oem, 
Mexico and western Texas, but in the yancing in the Southeast. There were some 
more southwestern districts water and|;eports of probable injury by frost to pre- 
range conditions are good. Lambing is | maturely advanced fruit buds in the Mid- 
progressing favorably. dle Atlantic States and the middle Ap- 

Potato planting is advancing satisfac- | palachian region, while other sections in- 
torily in most sections and has pro-| dicate favorable retardation by the cool 
|gressed northward to the Ohio Valiey.'| weather; fruit buds, in general, are far 
‘Truck is making good growth rather in advance of a normal season in central 
generally, except for some retardation by parts of the country. Citrus continues to 
cold nights in the Southwest. Germina-|do well generally, with groves reported 
!tion and growth of cane were delayed by | in splendid condition in Florida, where 
cold in Louisiana; planting seed cane is ad- | rains were helpful. 


Turn this 
package over 
and 


do not contribute to the quality of the smoke, 
are included in the price of Camels. Just the 


utmost smoke-enjoyment that modern science 


That statement was on the first package 
of Camels manufactured and has been on 
every one of the billions of Camel packages 
sold from that day to this. When it was first 
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Rulings 


Customs Court Rulings 


Customs Court rules in granting an im- 


port claim of Paul A. Straub & Co., New 


York chinaware importers. Judge Young 
writes the court’s opinion in this case. 
(Protest 336614-G-53280-28.) 


_ The F. W. Woolworth Company has 
just obtained a ruling from the Customs 


Court reducing the duty on imported 
fountain pens, in chief value of cellu- 
loid, from 72 cents a dozen and 40 per 
cent ad valorem, under paragraph 352, 
act of 1922, to 60 per cent ad valorem, 
under paragraph 31. Chief Justice 
Fischer writes the opinion. (Protest 
374660-G-17517-29.) 

Best & Co., department store, wins 
before the court in a decision reducing 
the duty on certain imported wearin 
apparel, in part of lace and embroidered, 
from 90 to 75 per cent ad valorem, under 
paragraph 1430, tariff act of 1922. Judge 
Tilson writes the opinion. (Protest 
189314-G-21390-26.) 


read the back 


THE WORDS on the back of the package 
still mean what they say. No “extras,” which 


i 


on the bursting strength tester, but ow-| » an written, other cigarette manufacturers were 
ing to the large amount of stretch in| helpful in the west Gulf area, but they 
the paper, this test proved unsatisfac-| were heavy and damaging on the low- 
tory. The impact tester was tried on| lands of the Florida Peninsula. It is 
single and double thickness of the paper, | Still too dry in parts of the Southwest, 
but the recults were considered too er-| extending as far north as Kansas, while 


giving away flags, pictures of actresses, pictures 
of ball \players—almost anything that would 


ratic. The McLaurin gummed tape 
tester was then tried, and although the 
were not very consistent ‘the 


results I 
rinciple of this macnine was thought | 


it 
as 


to 
the 


appeared 
possible 


very satisfactory, as 
duplicate as nearly 


service conditions to which this paper is | 


subjected. With some modification it 
might serve the purpose satisfactorily, 


(Issued by Department of Commerce.) 


¥Xdvocates Heard in Support 


' of Denton, 


Of Federal Grading of Food 


[Continued from Page 1.] 
730), which has been reported to the 
House. The Hope bill, he said, would 
merely extend grading service already 
done by the Department of Agriculture 
for other foods. 
said, has grades which are already in use 
for canned foods kept in Federal ware- 
houses. ® | 

Representative Goldsborough (Dem.), | 
Md., said that under the 
Hope bill, the small, independent canner 
will receive a standing in the market 
comparable with that of larger concerns, 
and will permit them to compete more 
effectively. 

Asked by Representative Ketcham 
(Rep.), of Hastings, Mich., what the ef- 
fect of the grading would be on prices, 
Mr. Snook said be believed there would 
be no effect on the general level, but that 
the higher grade peas would sell for a 
higher price and the lower grade for a 
lower price, and the housewife would 
know just what she is buying. 

J. H. Meek, director of the division 
of markets, Virginia department of agri- 
culture, also appeared in favor of the 
bill, and suggested that the service be 
made a joint Federal and State service. 

He said, in reply to Representative 
Snow (Rep.), of Bangor, Me., that he 
believed a collection of fees for grading 
service is implied in the bill. He agreed 
it might be well to insert an amendment 
¥ make this specific, so that the project 
ee self-supporing. 


Committee adjourned until 
Mar. 27, 


bes, 
by 


The Department, he | 


in the Pacific Northwest there was some 
harm by blowing of light soil before 
| the beneficial rains near the close of the 
week. Conditions are especially favor- 
| able in California where the soil is now 
| well supplied with moisture. 

Winter wheat continued to make fair 
progress and remains mostly satisfac- 
j tory, though many reports of irregular 
condition are received from the. Ohio 
Valley, and some late fields are being 
seeded to oats in upper Qhio Valley 
| cistricts. Wheat still needs rain in the 
Southwest, including both Kansas. and 
Oklahoma. Fruits were checked by the 
cooler weather, but they are dangerously 
; advanced in many places, with ‘sore 
early varieties blocming northward to 
the lower Ohio Valley. ; 

In the Cotton Belt field work advanced 
|only fairly well. There was consider- 


Favorable Market Found 
For Black Walnut Kernels 


A good market is open for the kernels 
of black walnuts, according to a recent 
statement by the Department of Agri-} 
iculture. It follows in full text: ° 
| Packers of, black walnut kernels are 
having difficulty in securing a sufficient 
supply, according to C. A. Reed, of the 
United States Department of Agricul- 
ture. There is but a very small demand 
for the unshelled nut,’ the principal 
market being for the kernels. 

Mr. Reed suggests that those who have 
@ supply of well-cured black walnuts 
}may profitably utilize some spare time 
by cracking the nuts. The price paid 
for bright, light-colored, plump kernels is 
at present 65 cents a pound in barrel lots 
and 60 cents a pound in smaller lots. 
The price, however, varies considerably 
according to the quality of the kernels. 

The principal markets for black wal- 
nut kernels are Baltimore, St. Louis, Chi- 
cago, and New York. It is a good plan, 
suggests Mr. Reed, to make arrange- 
ments for marketing the kernels before 
the walnuts are cracked. The Depart- 
ment of Agriculture can supply names of 
firms who handle black walnuts, 





thing extra for his money. The makers of ee 
Camels believed the smoker wanted a cigarette 
sold strictly on its merits, with all of its cost 
put into quality—a cigarette made of such 
excellent tobaccos—so perfectly blended—so 
mellow—so fragrant—that it would win its 


own way. 


The vast popularity of Camels is a tribute 
to that four-square policy. 


(\AMELS 


for pleasure 


make the smoker think he was getting some- 
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Dorit look for premiums or 
coupons, as the cost of 
the tobaccos blended in 
CAMEL Cigarettes pro- 
hibits the use of them. 
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Index and Digest 


“ODOSCS 


poses Referendum 
n Prohibition Issue 


Of Jones Prohibition Enforcement Act 


Stenographic Transcript of Senate Committee Testimony 
Of Law Commission Chairman Is Made Public 


aer Premier of Province 


Ontario Testifies Be- 
fore House Committce on 


Judiciary 


[Continued from Page 1.] 
= that there has been much progress 
in tal and infant care during that 
period Sani and health measures 
all stages of life have contributed to 
on lengthening in life expectancy, he 


Asked by Mr. LaGuardia if he had 
seen any American soldiers “tipsy” while 
an France where they were permitted to 
drink light wines and beer, Mr. Lentz 
answered negatively. 

Mr. Drury explained that there is no 
Canadian system of government control, 
as each province has set up its own con- 
trol or prohibitionary acts, and, he said, 
there are nearly as many systems as 
there are provinces. 

He said that about the only restrictive 
features of government control is the 

' fact that the places of sale are not quite 
as numerous as they were under the old 
license system. He added that the re- 
strictive laws allow a person to buy as 
much as he wants, but limits the quan- 
tity bought at one time. He said that 


the amount spent in Canada for liquors | 
in the year 1928-29 was $192,619,602.84. | 


Liquor Lure for Tourists 

Mr. Drury said that he does not be- 
‘Tieve the vast majority of tourists from 
the United States into Canada are not 
attracted by liquor sale. 

Mr. Drury quoted figures showing the 
amount of liquors sold in Canada for 
Various years, and concluded that “Gov- 
ernment control as a means of reducing 
the consumption of legally purchased 
spirits has not been a success.” He also 
contended that Government control has 
not wiped out “bootlegging.” 

“That it has not is evidenced daily by 
the records of the press,” he said. “It is 
further evidenced by the infractions of 
the liquor laws. 

“But it may be argued, and justly, that 
in most of the Canadian provinces we 
have not really even a pretense at gov- 


a 


ernment control; that it is government | 


sale pure and simple. That is true. 

“In one province, however, we have 
what is really an attempt at government 
control. That is Ontario. Here the meas- 
ure was brought in, not by direct vote of 
the people, but at the result of an elec- 
tion. The people were promised ‘an ad- 
vanced temperance measure.’ There has 


been at least an attempt to live up to | 


the promise. 
Ontario Law Praised 

“The Ontario law is the best possible 
in the Dominion. There are no beer par- 
lors, no sale of liquor by the glass, no 

uor advertising, and, theoretically at 
least, there is an attempt to check up on 
abuses by permit holders. 

“In the first place, sales are tremen- 
dous and increasing. In the first full 
year, 1928, $48,995,591 worth of liquor 
was sold. Last year the amount was 
$55,360,569.91, a sizable drink bill for a 
province of approximately 3,000,000 pop- 
ulaéion. 

“In the second place, arrests for drunk- 
enness, which were 11,370 in 1923, have 

_ increased to 15,931 in 1928. Breaches of 
the liquor act for the same year were 

3,958 and 7,812, respectively. 

“Even more instructive are the figures 
for jail commitments. For the province 
these totaled in 1924, 8,036 in 1926, the 
last full year of prohibition they were 

11,371. In 1927 with five months of 
iguor sale they were 20,572. In 1928 
the first full year of Government control 
they were 23,786. 

“The effect on deaths from motor ac- 
cidents is very noticeable. In 1923 there 
were in Ontario 236 fatalities from this 

~ cause. In 1926 the last full year of 
prohibition, there were 298. In 1928 the 
first full year of Government control, 

o_ were 477, Last year there were 

“Government control is not the rem- 
edy. Effective control is indeed impos- 
sible. The Anglo-Saxon temperament 
will not stand for the inquisition into 
private affairs which would be necessary 
to establish any effective ‘control.’ 

“All we have is government sale, with 
consumption in the home or in the hotel 
bedroom. No longer is drink a man’s 
vice, Women and children are exposed 
to it. The home is the last place in the 
world where liquor should be consumed.” 

Mr. Drury thought the liquor control 
system is not as practicable as a prohibi- 
tion law because, he said, the latter is 
applicable to all and can be enforced, 
while the former is difficult to enforce 
because people will not stand for an in- 
quisition into their private affairs. 

Francis Scott McBride, general su- 
perintendent of the Antisaloon League, 


will speak in opposition to the repeal or | 


modification bills Apr. 1, according to 
Mrs. Lenna L. Yost, who is in charge 
of the program for that side. 


Special Assistant Named 
To Attorney General 


Anhouncement was made Mar. 26 by 
Postmaster General Brown of the ap- 

intment of Col. Jennings C. Wise, as 

pecial Assistant to the Attorney Gen- 
eral, assigned to the Post Office Depart- 
ment, 

Col. Wise was born in Richmond, Va., 
Sept. 10, 1881. After his graduation from 
the Virginia Military Institute in 1902, he 
served as a second lieutenant in the Army 
until 1906, He was graduated from the 
University of Virginia Law School in 
1909 and was professor of international 
law, political science and economics, and 
commandant of cadets, at the Virginia 
Military Institute, 1912-1915. 

In 1917, he was commissioned a major 
in the National Army and served in the 

. E. F. until 1919. He was special 
member of the War Department Claims 
Board, in charge of the transportation 
service and the construction division of 
the Army from 1919 until 1920. He was 
@ member of the law firm of Munn, 
epesreon & Munn, of New York and 

ashington from 1920 to 1927. He 

as special counsel for the United 

ites before the Mixed Claims Commis- 

. United States and Germany, from 

to 1923. He prepared and argued 

portant test cases for the United 
tes under the treaty of Berlin. 

Col. Wise is the author of numerous 

ilitary and historical works, his most 

nt one, “The Great Crusade,” a story 
ing with the late war, having just 
aN 


im Issued by Post Office Department.) 


complete examination and classification 
of the whole force has not been finished. 
But so far as it. has gone our informa- 
tion is that there has been a great im- 
provement. The turnover is much less, 
and the number of complaints against 
the character of the people employed 
is much less. } 

Senator Blaine. Does your commission 
attempt to take testimony as to enforce- 
ment in different parts of the country? 

Mr. Wickersham. Well, I won’t say 
take testimony. We have had in the field 
a force of six or eight investigators who 
have gone about to different parts of the 
country and have sat in with the prohi- 
bition administrators 
places, and sat in with the coordinating 
groups that have been organized, and 
have talked with the United States at- 
torneys, with prohibition officers, and 
have collected together an 
amount of material which has/ been 
analyzed and assorted, and which now 
fills about 26 volumes. 


Group Investigates 


Corruption Phase 


Senator Blaine. Do they also try to 
investigate the complaints that are made 
es to crookedness and graft and corrup- 

tion? 


_- 


complaint against John Smith or William 
Jones, but a complaint against the honest 


and the method of selecting the person- 
nel, and everything pertaining te the ad- 
ministration, and we have had, I think, a 


December. 
Senator Walsh of Montana. It does not 
include Walter Liggett, I suppose? 


Mr. Wickersham. I do not remember 
that name, Senator. 


The Chairman. Mr. Wickersham, while 
the Committee did not expressly state 


pending before the Committee the reso- 
lution referred to and the substitute 
which I had offered, ‘hat the Gommittee 
were anxious to get your ideas on the 
| facts that had been developed before the 
| commission that would have a bearing 
; upon the matter set forth in the substi- 


Congress, or the Senate Committee here, 
would be warranted to go ahead and 
make an investigation along the lines set 
forth, and I attempt in the substitute to 
—e to some extent and point 
ou 


i Much Material Remains 
To Be Digested 


of a bill of particulars. 


| hear you give us the judgment of the 
Commission on those particular things. 
| What have you found out about them, 
and what recommendation, if any, can 
you make in regard to them? 

Mr. Wickersham. Let me say in an- 


‘4 


would be premature to express any opin- 
ion, because we have reached none. 
have impressions, and there are tertain 
things which are quite apparent, but we 


which has got to be digested and an- 
alyzed and debated. 
I think when we finish our investiga- 


speak, we will have about as complete 
a picture of the workings of the pro- 
hibition law as could well be assembled. 

Now, of course, a lot of material has 
been given to us in confidence and can 
only be treated as informative and sug- 
| Kestive. What we—I speak now for 
myself, although we have discussed this 
more or less in the Commission and I 
think it probably the view of most of 
| them—my feeling has been that when 
we got all our material together, or sub- 
stantially get to the end of this, we 
should draw off the statements we have 
gotten from various people, submit them 
to them and get their consent to use 
them as the basis for such conclusions 
as we shall make. 


Commission Holds Public 
Hearings Not Useful 


The question of whether we should 
have public hearings has been much dis- 
cussed at one time or another. Up to 
the present time we have not felt that 
public hearings would be useful. I have 
had a feeling, and some others have, that 
when we got all our material assembled 
it might be desirable to have public 
hearings for the purpose of informing 
the public of the reasons or the basis 
for such conclusions as we might have 
reached, informative hearings on the 
lines that are pursued by the royal com- 
missions in England, for example, where, 
|of course, the technique of commission 
work has been very thoroughly de- 
|veloped. But that still remains un- 
settled. 

Now we have interviewed—I say “we” 
—we have a committee on prohibition in 
the Commission composed of six mem- 
bers, and that committee has personally 
heard a very large number of people, 
prohibition administrators, United States 
attorneys, physicians, social workers, 
presidents of colleges and heads of or- 
ganizations pro and con prohibition, and 
so on. Then we have organized a staff 
who have been making it their business 
to begin with the Department, sit in the 
Department-and see exactly how the 
whole system was being worked in the 
Bureau of Prohibition, particularly in 
respect to the industrial alcohol control 
and operation, then go down the line 
to the different centers where one par- 
ticular form of enforcement was mére 
important or where there was a more 
obvious violation of the law than at other 
penann, to see what was being done there, 

ow the thing worked, what kind+ of 
people they had, how they went at the 
question, what the opportunities were for 
evasion or violation, 

That staff has been composed of men 
of large executive experience, expert ac- 
countants, research people, people who 
are accustomed to go into an organiza- 
tion and see just how it is functioning, 
how it is doing, who composes it, how 
they are selected, how they go at their 
work, and so on and so on. Now, they 
have gone to almost all of the principal 
centers in the United States along the 
Atlantic seaboard as far south as New 
Orleans and as far west as Chicago, 








in the different | 


|the States where there was, so far as 
immense | 
|quate State dry law; and he went per- | 


Mr. Wickersham. Yes. Not a specific | 


edeainletration af the law aid the oppor- \@ pretty thorough investigation yourself? 


tunities for corruption, and the personnel | 


|get one day a statement. that. is so full 


very efficient group at ‘work now since | and complete of detail and so conclusive 


|} truth of it. 


|of what are the actual facts at the pres- 


what it wanted you to lay before us, I | 
| take it from the facts that there was | 





|think it is perfectly obvious that it 


tute ‘and the resolution as to whether | SHould be so, because there is a greater 


}Opinion in favor of enforcement of the 


| people is directed upon it. 


|more vigilance and zeal. 
Mr. Wickersham. I take it as a sort | 


The Chairman. Yes; I would like to! 


| swer to that, Senator Norris, that we are ii mean the discussion that is going on 


in the midst of our investigation and it | 


We} 


have an immense amount of material | 


tion, which is now in ull swing, s0 to | “nforcement officers whom I meet. 


| pretty lively investigation in the House. 


|ing hearings there. 





*|tana, and it was charged that he was| 


[Continued from Page 2.] 


and thep we have a group working on 
the Pacific coast and working up to- 
ward the Northwest. 


Then the Attorney General tendered to 
us for a period of three months the 
United States attorney of Baltimore, a 
very able man, Mr. Woodcock, and he did 
a very large amount of work in collect- 
ing material for us and assembling it, 
and then he went on a field expedition 
to four States. 4 


Federal Attorney Makes 
Field Investigation 


We wanted to see particularly what | 
was the difference in the enforcement | 
and what were the problems, if there was | 
a difference, in those States where there | 
was no State dry law, as contrasted with | 


appeared on the surface, a perfectly ade- | 


sonally to each of those States, inter- | 
viewed the judges, prosecutors, the} 
United States attorneys and the prohi- | 
bition administrators et cetera, et cetera, 
and made a very careful report of what 
he saw, and suggested further lines of 
inquiry. 

All of that has brought a mass of ma- | 
terial to us which has not yet been d# 
gested, because it is coming along all the 
time. 


Senator Overman. So you have made | 


Mr. Wickersham. We are trying to 
make an investigation which will satisfy 
us as to the facts. Now, of course, we 


that we reach a certain conclusion based 
upon it. The next day we will have one} 
from the other side, quite different, and | 
it is extremely difficult ‘to get at the| 
But I do think that by this| 
means we are getting at the real faets 
and will be able to make a formulation 





ent time and what the danger is. 
Discussion Regarded 


Stimulant of Zeal 
I think there is no doubt that the 


|whole tendency is toward a very im- 


proved enforcement of the law, and I 


law all the time as the attention of the! 
The very ex- 
istence of the discussion that we are hav- 
ing in the public press today, the dis- 
cussion of opposition et cetera, acts upon | 
all those entrusted with the enforcement 
of the law to bring about a better method 
of enforcement than there has been; 
I We have seen} 
it even in the course of the 10 months 
that we have been looking at the subject. 

Senator Blaine. Then, General, you | 
do not think these investigations grat | 
are going on interfere with any enforce- 
ment of the law, but rather aid in the 
enforcement of it. - 

Mr. Wickersham, I think our investi- | 
gation—I won’t say our investigation— 


in the public press, the views that are | 
being expressed, the activities of various | 
organizations—all that is bringing pub- | 
lic attention to the subject that can not | 
fail to have its effect upon the enforce- | 
ment officers and I think there is a very 
sincere—I am very much impressed with | 
the sincerity and earnestness on the} 
part of the greater number of the law| 


Senator Overman. They are having a 


Mr. Wickersham. They have been hav- 


Grand Jury Action 
On Individuals Favored - 


Senator Walsh of Montana. Let me 
remark that this Committee in the dis- | 
charge of its duty now before it is eager 
to know whether, if we should undertake | 
the investigation contemplated by this 
resolution, we would simply be duplicat- 
ing the work that you are pursuing. | 
Now, we ought to attend to the genesis | 
of this resolution. It arose out of 
charges made against a man who was ad- 
ministrator in Maryland and in the Dis- 
trict of Columbia, and who was after- 
wards transferred out to Idaho and Mon- 


sent out there merely to cover up cor- 
ruption and dereliction of duty on the 
part of the officers of the Bureau here 
in Washington, and it was charged in 
the same connection that a very large | 
measure of the failure of the Administra- 
tion throughout the country was due to 
a lack of efficiency at the head here, and 
particularly by reason of the appoint- 
ment of administrators to the various 
States through political and other in- 
fluences of that character. Now, what} 
I for One would like to know is whether 
an investigation into charges of that 
character would~be duplicating your 
work. My understanding about it is that | 
it would not, that you are not concern- | 
ing yourself with dereliction on the part | 
of individual officers of the Government 
or misconduct\on the part of individual 


officers of the-Government, or corruption | 


in the case df individuals, but you are 


attempting to scan.the whole field as to| 


what changes shoul! be made in the law. 
Mr. Wickersham. Yes; that is per- 





fectly true, Senator Walsh. I think such 
a question as you cite is a question for 
inquiry by a.grand jury. If you have got 
a man who is supposed to be corrupt and 
acting in a corrupt way, he ought to be 
investigated by a grand jury and prose- 
cuted according to law. I never knev the 
administrator that you referred to who 


was sent from Baltimore out to the North- 


west, but the man who !.2s succeeded him 
here is a man who is spokén of every- 


where as one of the most effectivé and | j 


vigorous and impartial administrators 
in the whole service. 
name is. Everybody speaks well of him. 
So if there was any question of sending 
the first man West to cover up something 
in his administration of the Bureau here, 
I think they have made a rather mistaken 
cheice in his successor, because they have 
got, so far as we can learn, one of the 
most vigorous, impartial, fearless admin- 
istrators in the whele service in Balti- 
more now. And Mr. Woodcock, whom we 
have had for three months working for 
us, strikes me as the most fearless char- 
acter of prosecutor and the most effi- 
cient worker. 

The Chairman, Yet I think, Mr. Wick- 
ersham, if such a thing has occurred as 


stone, I think his | 





that they have sent a man away because 


>. 


Le 


State Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference, 


Massachusetts—Fraud—Sales Contract—Tort Action for Deceit—Misrepre- 


sentations as to Automobile— 


Buyer of automobile who was induced to purchase it by representations 
that it was a new car, when in fact it was a used car which had been recon- 
ditioned following a fire, could recover the damages sustained by reason of 
such fraud, although the written contract stated that it embodied all the, 
terms of the sale and that the automobile was sold “as is.”—-Connelly y. Fells- 


way Motor Mart, Inc. 
1930. 


(Mass. Sup. Jud. Ct.)—V U. S, Daily, 276, Mar. 27, 


Minnesota—Insurance—Fire Insurance—Insurable Interest—Rovery by Lessee 


Under Policy Insuring Improvements 


Made by Lessee— 


Fire policy insuring lessee against loss or damage by fire to improvements 


and betterments which 
lessor title thereto on termination of 


e himself had made under nine-year. lease giving 


lease, did not entitle lessee to the full 


value of the improvements destroyed by fire after the lease had run for 


seven years since the only insurable 


interest of lessee therein at the time 


of such fire was the right to use the improvements for the remaining tw 
years of the lease and the recovery of the policy should be restricted to the 


value of such use.—Harrington v. Agricultural Insurance Co. et al. 


(Minn. 


Sup. Ct.)—V U. S. Daily, 277, Mar. 27, 1930. 


Minnesota—Insurance—Fire Insurance—Award of Appraisers—Vacation of 


Grossly Excessive Award— 


Award of appraisers of loss under Minnesota standard fire policy allowing 


lessee $11,304.52, the full value of 


improvements made under nine-year 


lease entitling lessor to improvements on termination of lease, on total 
destruction by fire when the lease had only two years to run, instead of 
$3,500, the value of lessee’s right to use improvement for the remaining two 
years held so grossly excessive as to be in effect a fraud and subject to 
vacation, although no actual fraud is claimed.—Harrington v. Agricultural 


Insyrance Co. et al. (Minn. Sup. Ct. 


)—V U. S. Daily, 277, Mar. 27, 1930. 


Pennsylvaénia-—Bank and Banking—Collection of Notes—Failure to Protest 
—Liability in Absence of Assumption of Collection— 

A bank at which a note was made payable and to which the note was 
sent by registered mail for collection with instructions to protest for non- 
payment, but which did not receive note until the day following that on 
which it was recived by the Post Office because the town in which it was 
located had no carrier servi:y and the bank gathered its mail but once a 
day by messenger each morning from a rental lock box in the post office 
building and did not get the notice of the receipt of the registered letter, 
placed by postal officer in the box shortly after the mail had been taken 
therefrom, until the following day when the messenger again called for the 


~mail, was not liable to holder for the 


loss sustained by release of endorsers 


for failure to protest on such following day, the duty of collecting the note 
never having been assumed by the bank.—Jacobs v. Mohnton Trust Co. 
(Pa. Sup. Ct.)—V U. S. Daily, 283, Mar. 27, 1930. 


he has been unearthing something that 
his superiors do not want unearthed, 
even if they have placed an efficient man 
in his place he would be greatly handi- 
capped. 

Mr. Wickersham. That may be so. I 
am not familiar with that. particular 
matter. We have not deemed it our duty 
to inquire into particular charges against 
on individual as such with a view to the 
individual. Our 


prosecution of that 


study has been of the system and of the | 


opportunities. 

The @hairman. So as to get down to 
what seems to me to be one of the im- 
portant things the Committee is trying 
to find out, have you found in your in- 
vestigation that the service has been 
handicapped in any way by the securing 


lof inefficient or dishonest officials who 


secure these appointments by virtue of 
political influence? 

Mr. Wickersham. Senator Norris, I 
can say frankly we have not found that. 
Of course, you hear a lot of talk. People 
say, “Oh, John Smith was appointed 
there by the influence of Senator X or 
his Congressman.” You hear talk that 
this administrator is under the influence 
of this, that, or the other person. 


We will have one person come before | 
us and say, “Mr. A. B., the administrator | 


in a certain place, is the best man who 
ever was there; he is vigilant and fear- 
less.” And another man will come to 
us and say, “A. B. is a politician and is 
entirely under control of the political 


organization.” And there you have it. 
Limit of Corruption 
Surprises Chairman 

The Chairman. I take 
would have to discount a great deal of 
such matter from very reliable sources. 
For instance, Mrs. Willebrandt, who had 
charge of a part of this work, in news- 
paper articles and in her book that she 
has written makes charges very strongly 
indicating that inemany instances justice 
has not prevailed because politics either 
in the appointment of officers who them- 
selves secured inefficient and sometimes 
dishonest officials, or where a case has 
been brought and the evidence involved 
high, political forces, the officials have 
either been transferred or somebody else 
has been put in charge and the cases 
have failed on that account. 

Mr. Wickersham. I have no doubt 
there have been such cases. When you 
add to that the extraordinary tempta- 
tion to which very ordinary men, men of 
very ordinary caliber, put into positions 
for which they had no previous training, 
were subjected, I think it a remarkable 
thing not so much that there was cor- 
ruption, but that there was any limit to 
the corruption. ‘ 

I think it has been very greatly im- 
proved by three methods: First, by the 
continuous process of sifting out; sec- 
ond, by giving the employes a_ better 
status under the civil service; and, third, 
by giving them better compensation. 

I hate to think, and I do not think, 
because an officer of the Government, 
even a petty officer of the Government, 
is exposed to great temptation, that you 
can not get honest men to discharge the 
functions of government; but I do say it 
is putting an undue strain on an every- 
day sort of individual to put him in a 
position where he has not got a salary 
large enough to enable him to live with 
a family in ordinarily decent circum- 
stances and expose him to the temptation 
that by turning his back he can obtain 
a sum large enough to keep him in com- 
fort. I think it is wrong. 


Social Ostracism 


Of Administrators Cited 

Senator Walsh, of Montana. Not long 
ago a Senator, no longer with us, was 
telling me that he was rather embar- 
rassed by reason of the fact that there 
were four very prominent applicants for 
the position of prohibition enforcement 
for his State, and that every one of them 
was expecting to make money out of that 


. 


ob. 

Mr. Wickersham. That may be true. I 
have personally interviewed—I would not 
like to say how many—certainly quite a 
number of prohibition administrators. I 
think only one of them I would for a 
moment question. If you told me that 
X. Y., almost any one of these, was cor- 
rupt or had the general reputation of 
being corrupt I would say it was untrue. 
Many of them I met, and they have im- 
pressed me as very straightforward, hon- 
orable, upright, vigorous, fine officials. 
I can think of one or two preeminently, 
and I have wondered that you could get 
such men for the salary. Even the best 
of the salaries now are not large. And, 
as one man said to me—said not only to 
me, but to the committee listening to 
him—he spoke of the social ostracism to 


\ eo 


\. 


it that we} 


which he and his wife were subjected im 
the two or three years that he had been 
in that position. He said they were not 
invited to anything. The people in the 
neighborhood, people who went to the 
country clubs et cetera, where he and his 
wife normally would have gone, just os- 
tracized them because he was known to 
be trying to carry out the duties of his 
position. Now, you have got to consider 
all that. 


been and is being a steady improvement, 


to the Department of Justice you will 
| have an even better organization. I think 
they have gotten the tradition of effec- 
tive organization.of the detecting and 
prosecuting agencies of the Government 
there. After all, the Treasury Depart- 
ment is not ‘the place for the organiza- 
tion of a detecting and prosecuting force. 
That is not their function. They have 
counterfeiting, but that is a special thing. 
But I think there is every reason to 
believe that if you turn that organiza- 
tion over to the Justice Department you 
will have a far better organization. 

Of course, if you tie their hands so 
that they can not make an effective 
organization, they can not greatly im- 
prove the service. I would give them 
a free hand, certainly for a reasonable 
length of time, in the selection of the 
administrators and the deputy admin- 
istrators and the law officers, because 
you can not effect a thorough reorganiza- 
tion unless you give them a free hand. 


Senator Overman. I recollect that this 
Williamson bill provides for putting a 
detective force to work to investigate. 
If that is so, why should we investigate? 

Senator Walsh of Montana. There is 
another thing, Mr. Wickersham, which 
has been on my mind. We hear about 
the bootlegging business being carried on 
on an enormous commercial scale, run- 
ning stuff in from Canada chiefly—I do 
not think home brew amounts to much— 
but running stuff in from Canada, and 
also converting the denatured industrial 
alcohol. They tell me, for instance, that 
saloonssare running wide open in Butte 
with liquor coming in from Canada. That 
is a distance of 350 miles. And all the in- 
formation coming to us in one way and 
another indicates that the conversion of 
denatured industrial alcohol is carried 
on on an enormous scale, and yet we 
really have not heard of very many 
prosecutions that involved very much 
more than the carrying of a pint bottle 
of whiskey in the hip pocket. 

Mr. Wickersham. Senator Walsh, there 
are really three major sourceg of supply. 
There is the importation, and we have 
got this boundary of ours, land and sea, 
amounting to something like 18,000 miles, 
as I recall it. From Canada you have not 
only the direct importation, which has 
been much discussed, but last year the 
figures show that while the direct impor- 
tation from Canada to the United States 
has increased very little, the exportations 
destined to St. Pierre et Miquelon, which 
is a French possession off the coast of 
Newfoundland, British Honduras, British 
West Indies, and Bermuda, increased by 
;more than 900,000 imperial gallons over 
1926, aggregating 1,259,667 gallons for 
the year ending March,1929. In all prob- 
ability that increase largely came into 
the United States through some of the 
ports alomg the Atlantic coast or the 
| Gulf, 


Coast Guard Organized 


For Different Purpose 

Well, you can not have a man standing 
at every foot of that coast, and you have 
got the Coast Guard organized for a to- 
tally\different purpose from the preven- 
tion of the inflow of liquor; you have 
|the Customs Service organized for an 
entirely different purpose and in an en- 
tirely different way from the Prohibition 
Service, and the first problem (and that 
is the problem that the present adminis- 
tration has been working on) is to bring 
about complete cooperation between those 
three services im order that the maximum 
prevention can be accomplished with 
those three divergent services working 
together on this enormous problem. You 
also have the Immigration Service, or- 
ganized for another purpose and having 
its own problems and not knxious to be 
drawn into the problem of prohibition. 
So you have one of the most difficult 
; problems in organization, I suppose, that 
was ever put up to any country, These 
services are paid on a different scale. 
The customs officials and the immigration 
officials are paid a totally different rate 
from the prohibition officials. So you 
have got that increased difficulty in the 
problem. 

To be continued in the issue of 
Mar. 28, 














Now, to go back, I think there has; 


but I think if you turn that Bureau over | 


For Fraud in Inducing Purchase of Car 
Agreement Stating That It Embodied all Terms and That 


Automobile Sold ‘As Is’ 


Ruled Not Conclusive 


State of Massachusetts: Bostbn, 


A contract by which an automobile was 
sold “as is’ and which stated that the 
contract embodied all the terms and con- 
Gitions of the sale did not preclude the 
| buyer of the car from recovering dam- 
ages in an action for deceit inducing the 
execution of the contract, the Supreme 
Judicial Court of Massachusetts has held. 

The automobile was not a new car as 
the seller’s agent had represented before 
the contract was entered into, but had 
been in a fire and had been resold to and 
reconditioned by the defendant. A num- 
ber of cases in which it has been held 
that the terms of such a contract are con- 
clusive as to the agreement and that a 
principal is not bound by representations 
of an agent not incorporated in the con- 
tract’ are cited in the opinion. The court 
points’ out, however, that the plaintiff 
had brought such action, not on the con- 
tract or for breach thereof, but in tort 
for fraud, and holds tfat the provisions 
of the contract do no# defeat a recovery 
of the damages sustained by reason of 
such fraud. 


RAYMOND J. CONNELLY 


Vv. 

FeLtitswAy Motor MApt, INc. 
Massachusetts Supreme Judicial Court 
| J. M. GrawAM, for plaintiff; V. BRoGNA, 
for defendant. 

Opinion ofthe Court 
Feb. 27, 1930 

SANDERSON, J.—This is an action of 
|tort to recover damages for false repre- 
| sentations alleged to have been made by 
| the defendant’s agent by which the plain- 
|tiff was induced to buy an automobile 
from the defendant. The case was tried 
in the superior court by a judge and a 
jury. The defendant made a motion that 
a verdict be directed for it which was 
denied and the defendant excepted. 
There was a verdict for the plaintiff. 

The plaintiff testified to the execution 
of a written contract dated Jan. 13, 1926, 
which was introduced in evidence. By it 
he agreed to buy and the defendant to 
, sell an automobile therein described. This 
|contract provided that it was “agreed by 
both parties hereto that this contract 
embodies all the terms and conditions of 
sale. * * * This automobile is sold as 
is, where is, and as showh. No guar- 
antee as to year of car * * * I have 
read the above before signing * “* *” 





‘Car Represented 
By Agents as New 


The plaintiff testified further to facts 
which warranted findings that before the 
contract was executed by the plaintiff 
and by the defendant acting by its 
agent, one Elpert, one Donafio, also an 
lagent of the defendant, represented to 
the plaintiff that the automobile “was a 
brand new car, taken from [the] * * * 
floor [of a Portland dealer] and driven 
from Portland to Boston and put in the 
defendant’s show rgom,” and that the 
plaintiff relied upon'the representations 
“as to the condition of the automobile 
rand that it was a new automobile just 
| driven from Portland and would not * * * 
| [have] purchased it if he had known 
otherwise.” It was undisputed that the 
automobile in question was shipped from 
the factory on Apr. 18, 1925, to a com- 
pany dealing in automobiles; that it was | 
then a new car; that this company sold 
it on May 23, 1925, to one Perkins; that 
it had been in a fire and in September, 
1925, Perkins resold it to the dealers; 
that at that time the entire body above 
the sill had been burned out; that it was 
purchased by the defendant from the 
dealers on Oct. 2, 1925, and was rebuilt 
and reconditioned for the defendant. 

The evidence did not warrant a find- 
ing that there was fraud which entered 
into the making of the contract as dis- 
tinguished from fraud which was ante- 
cedent thereto. This distinction was 
pointed out in Colonial Development 
Corp. v. Bragdon, 219 Mass. 170, 174. 
See also Butler Vv. Prussian, 252 Mass. 
265, 268; Eastern Advertising Co, v. 
Shapiro, 263 Mass. 228, 232. There was 
no evidence that there was any misrep- 
resentation as to the contents or mean- 
ing of the written instrument or any 
fraud in its execution. 

The defendant contends that, in view 
of the language of the contract, false 
representations of its agent antecedent 
to the making thereof do not lay the 
foundation for an action of tort for 
damages. 


Cases Cited Show 


Contract to Control 

It has been held in this jurisdiction 
that the parties to a written contract 
freely and intelligently made may agree 
|that representations not therein con- 
tained are not binding upon them, with 
the result that false representations of 
an agent antecedent thereto do not con- 
stitute a defense to an action upon the 
contract (Colonial Development Corp. 
v. Bragdon, 219 Mass. 170, O’Meara v. 
Smyth, 243 Mass. 188, Eastern Advertis- 
ing Co. v. Shapiro, 263 Mass. 228), or 
ground for its rescission (Boss v. Greater 
Boston Mortgage Corp. 251 Mass. 455, 
see Sullivan v. Roche, 257 Mass. 166), 
though because of the nature of.the rem- 
edy they may bar specific performance 
when sought by the fraudulent party. 
Florimond Realty Co. Inc. v. Wayne, 
Mass. Adv. Sh. (1929) 1817. 

It has been said that where there is 
such an agreement the antecedent fraud 
does not “afford ground for an independ- 
ent action,” Colonial Development Corp. 
vy. Bragdon, supra, 174, and that “with- 
out serious doubt, parties to a contract 
may agree that the terms of their agree- 
ment shall be construed to embody 
within its four corners every material! 
element, and that no misrepresentation 
of fact, other than a false representation 
of the nature of the instrument to be 
executed, shall be deemed to be a war- 
ranty in the case of a sale or lay the 
foundation for an action of deceit.” 
Reinherz v. American Piano Co., 254 
Mass. 411, 421-422. In Florimond Realty 
Co. Inc. v. Wayne, Mass. Adv. Sh. 
(1929) 1817, 1821, the court said: “The 
principle on which Colonial Development 
Corp. v. Bragdon, 219 Mass. 170, and 
similar cases * * * rest =! © ae 
confined within narrow limits,” and “is 
not to be enlarged.” 

In Colonial Development Corp. v. 
Bragdon, supra, Sullivan  v. Roche, 
| supra, O’Meara v. Smyth, supra, and 
Boss vy. Greater Boston Mortgage Corp., 
supra, the contracts in express terms 
provided either that no agent had au- 
thority to make representations not con- 
tained in the contract or that no repre- 
sentations had been made except those 
therein stated. In Eastern Advertising | 








1 





Co. v. E. L. Patch Co., 285 Mass. 580, 
and Eastern Advertising Co. v. Shapiro, 
supra, the words of the contract were: 
“No verbal conditions made’ by agents 
will be recognized. Every condition 
must be specified on the face of this con- 
tract.” In the first of those cases it was 
held that representations that the con- 
tract might-be cancelled within 30 days 
were not admissible to affect the con- 
tract, and in the second, that representa- 
tions that the contract was experimental 
and not to be enforced if not necessary 
were held inadmissible. These state- 
ments were in the nature of promises 
adding terms to the contracts and not 
false representations which might give 
rise to a right of action for deceit. 


Fraud Generally Held 
To Vitiate Contract 


As a general proposition fraud vitiates 
every contract. at the election of the in- 
jured party. Granlund vy. Saraf, 268 
Mass. 76,. 79. 

There is another general rule ,equally 
well recognized to the effect that when 
parties without fraud or mistake have 
reduced their contract to writing, it is 
presumed to express the final conclusion 
reached, and all previous or contem- 
poraneous oral discussion or i bee 
memoranda are assumed to be reject 
or merged in it. Goldenberg v. Taglino, 
218 Mass. 357, 359. Spevack v. Budish, 
238 Mass. 215, 217. Western Newspaper 
Union v. Dittemore, 264 Mass. 74, 77. 
Canton v. Thomas, id. 457, 459. It is this 
principle which has been held applicable 
in the group of cases already cited and” 
illustrated) by Colonial Development 
Corp. v. Bragdon, supra, although in 
them ther® were also express agree- 
ments relating to representations. These 
cases constitute no exception to the gen= 
eral rule that fraud vitiates eyery con- 
tract at the election of the injured party. 
It does not authorize parties to attempt 
to provide by written contract that there 
shall be no liability for fraud. . 

In the case at bar the agreement did 
not provide that all inducements to “the 
making thereof were set forth in it. The 
action is not brought on the contract or 
for a violation of its terms. The plain- 
tiff is seeking in this action not to 
change the “terms and conditions of 
sale” or to prove that there was a guar- 
anty as to the year when the automobile 
was made but to recover in tort for the 
defendant’s fraud in inducing him to 
agree to the terms of the’ written agree- 
ment. The words “as is” in the contract 
can not be held to deprive the plaintiff 
of the right to prove fraudulent misrep- 
resentations inducing the execution of 
the contract. See Butler v. Prussian, 
252 Mass. 265; Reinherz v. American 
Piano Co., 254 Mass. 411, 421. ; 

The judge was right in refusin 
to direct a verdict for the defendan' 
and no error appears in his. refusal 
to give the requested rulings to 
which exceptions were saved. The 
duty of the buyer to inspect when oppor- 
tunity is given was sufficiently explained 
to the jury. 


Request for Interest 


Properly Refused 


The bill of exceptions states that onuill. 
sel for the defendant directed the atten- 
tion of the judge to that part of the 
charge to the jury pertaining to the con- 
struction of the written agreement. The 
judge declined to change his charge and 
the defandant duly excepted. It does not 
clearly appear that the attention of the 
judge was directed to any particular 
thing he said concerning the construction 
of the contract, nor did the defendant 
specify what change in the charge should 
be made. Upon this state of the record 
no valid exception to the charge seems 
to have been+saved. ‘ 

If it be assumed that the objection was 
intended to be to the part of the charge 
in which the judge submitted to the jury 
the decision of the question whether the 
parties intended that previous representa- 
tions should be merged in the written 
agreement with the direction that they 
return a verdict for the defendant unless 
they found that the parties did not/so 
intend, the defendant has suffered’ no 
harm. The verdict was based upon the 
false representations, and, in so far as 
the jury was permitted by this ruling to 
pass upon a question of law, they cor- 
rectly decided that the false representa- 


. [Continued on Pdye 7,Column 1.] 


INDIA iF 


is the MOTHERLAND 0/° 
the province of As- 


tea plant its original home. Here, 
the little brown men first dis- 
covered the refreshing and stim- 
ulating virtues of the tea leaf, 
Now, .India produces nearly one- 
half of all the tea consumed (out- 
side of the countries of origin). 
And India’s exports lead those of 
all the tea-producing nations, 

Tea from India ‘is famed far 
and wide'for its distinctive flavor 
and fine fragrance. The finest tea 
in the world comes from India, 
And because India Tea is so high 
in quality it forms the base for the 
most widely praised and preferred 
teas the world affords, 

As a positive means of identify- 
ing packages of India Tea and 
blends of India Tea, the trade mark, 
shown below, has been devised. It 
is now featured on labels of over 
one humdred brands of tea. The 
Map of India trade mark is the 
one positive buying guide to tea of 
exquisite bouquet 
and _ supremely 
fine flavor, 

te This map of 

India is the offi- 

cial emblem of 


the Growers of 
India Tea, 


The whole world 
has India to thank 
for tea. For centu- 
ries ago, in India, in 








AvTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMANT 


Federal 


Patent for Method 
Relating to Road 
Building Invalid 


Old Elements in Simple Com- 
bination Are Inadequate 
To Sustain Charges of In- 
fringement 













































New Orleans, La.—The Circuit Court 
of Appeals for the Fifth Circuit, revers- 
ing the decision of the District Court for 
the Northern District of Georgia, has 
held that the Finley patent, No. 1341458, 
for a method relating to road construc- 
ion. is invalid. 

The patent owner had contended in the 
suit for infringement that the patent 
discloses a new and useful method or 
process for building asphalt penetration 
roads in such manner as to avoid rutting. 
But the court held that the method of 
he patent merely involves a more fre- 
quent and desirable use of an old side 
arm or distributing machine which pre- 
iougly had been used infrequently in 
oa construction. 

“The method is undoubtedly useful,” 
the opinion states, “but it is not new, 
and, if it were new, it is composed of 
blements which are. admittedly old, and 
he combination is so simple and obvious 
ns to be entirely lacking in patentable 
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“ACDUUGALD CONSTRUCTION COMPANY 


vi 
Sam E. FINLEY. 
reuit Court of Appeals, Fifth Circuit. 
No. 5505. 


dpeal from the District Court for the 
Northern District of Georgia. 


‘ COHN M. SLATON, JOHN A. SIBLEY and 
E.LLIs SPEAR JR. (EIFFEL B. GALE, 
SLAYTON & HOopkKINS, and SPALDING, 
MacDouGaL & SIBLEY on the brief), 


and CHARLES J. O’NEILL (GRANGER 
HANSELL, RITTER, MECHLIN & O’NEILL, 
and ANDERSON, ROUNTREE, CRENSHAW 
& HANSELL on the brief), for appellee. 


efore BRYAN and Foster, Circuit 
Judges, and HoLMEs, District Judge. 
Opinion of the Court 

Mar. 5, 1930 


HoiMEs, District Judge.—This is an 
bpeal by the defendant below, Mac- 
ougald Construction Company. from a 
nal decree upholding the validity of 
etters Patent No. 1341458, relating to 
bad construction. 

It is claimed that the 
question involves a new and useful 
ethod or process of building, asphalt 
netration roads in such manner as to 
roid rutting, in brief, that the process 
abraces several steps: (1) covering the 
tire roadway with stone, gravel, or 
her suitable material, (2) bringing this 
teria] to the proper surface contour, 
) coMfing one longitudinal strip with 
phalt by a lateral application from a 
raying machine with a side arm, (4) 
storing the surface of the roadway 
t- sprayed over which the wheels of 
2 machine have just passed, causing 
ts, and (5), applying the binding me- 
1m to the surface thus restored by 
erating the machine over the section 
viou treated. 


Grounds of Opposition 


‘he validity of the patent is assailed 
ause: (1) It was lacking in novelty; 
‘ it was not useful, and (3) had been 
icipated. 


the method of distribution of the as- 
,lt or other binding material is com- 
ily called the side arm method, from 
fact that the distributor bar extends 
the side of the machine, and sprays 
lly outside of the wheels of the ve- 
». The sole purpose of the method is 
bviate ruts which will be filled by the 
‘ting material. 
. is conceded that the side arm dis- 
ution and each of the other elements 
e patented process are old, but it is 
red that a new and useful com- 
jon of these old steps or operations 
titutes the invention, and entitles 
»atent to validity. But the evidence 
‘s that the method merely involves 
sre frequent and desirable use of an 
side arm or distributing machine 
a previously had been used infre- 
tly in road construction. The claims 
the patent would monopolize and 
tually use.in road making operations 
ocess which theretofore had been 
1 efficient and desirable only upon 
ions involving peculiar circum- 
28, 
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Elements Old 


» method is undoubtedly useful, but 
stynew, and, if it were new, it is 
ea of elements which are adimit- 

! ld, and the combination is so sim- 

ad obvious as to be entirely lacking 
tentable invention. 

: avoidance of ruts in the road sec- 
yeing treated with asphalt which 

: » novel and useful feature attrib- 
to the patent is the natural and 
¢ sult of the use and operation 
3 ‘de arm distributing machine, 
ses not impart patentable novelty 

method. In fact, a patent for a 
3s is anticipated by a machine 
of performing the process and 
iceessfully to that end. 
s not a new invention to use an 
shine for a new purpose. The in- 
of a machine is entitled to the 
of all the uses to which it can be 
matter whether he had conceived 
of its use, or not.” “Roberts v. 
U. S. 150. 
lecree of the court below is re- 
| and the cause remanded for fur- 
ceedings not inconsistent with 
ion. 


wis! 












act No Bar to Relief 
» Fratid in Sale of Car 










Continued from Page 6.) 
‘re not merged in the written 
nt. 
intiff excepted to the refusal of 
to rule that he was entitled to 
‘ addition to damages proved, 
Leen from the date of the 
.)plaintiff is seeking not to re- 
‘ney paid out by him, but an un- 
' sum‘ equal to the difference 
he value of the automobile ‘e- 
fits value if it had been as rep- 
Damages in deceit do not be- 
brite obligation until the ver- 
ding is recorded. The judge 
in refusing to give the ruling 
suse rT Cochran v. Boston, 211 
171, #72 Ipternational Trust Co. v. 
. 241 Mate 509, 516, 
tions overruled, 
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ARE PRESENTED HEREIN, BEING 
BY THE Unitep States DAILY 


Court Decisions 


Receiver Prevails in 


St. Louis, Mo.—The right of a liquidat- 

ing agent of the department of trade 
and commerce of Nebraska to refuse to 
|transfer a bankrupt trust company’s 
property to a receiver, after he had ac- 
quired it in pursuance of an order of the 
State court acting in accordance with a 
State insolvency statute, has been de- 
|nied by the Circuit Court ‘of Appeals for 
the Eighth Circuit. 
| The opinion explains that the respond- 
| ent trust company, following the filing of 
la petition by the department under the 
provisions of the State law, was de- 
clared insolvent and the department was 
directed to take over its property, books, 
etc. Following the announcement of 
this decree, the company filed a petition 
}of voluntary bankruptcy and was duly 
adjudicated. 
The receiver, appointed by the bank- 
}ruptey court, requested the liquidating 
|agent of the State to turn over the com- 
|pany’s property. The agent refused, 
and upon the filing of a petition for the 
|court to direct the actien requested, the 
court directed the issuance of the_proper 
order. The agent appealed contesting 
|the jurisdiction of the court. 

The circuit court of appeals, however, 
sustained the jurisdiction, declaring that 
the trust company, organized under 
article XIX, C. S. Nebr. 1922, was not 
a banking corporation within either the 
meaning of the State statutes or the 
bankruptcy act. It held further that the 
liquidating agent did not hold a posses- 
sion adverse to that of the receiver but 
rather on a¢gcount of the bankrupt and 
therefore the bankruptcy court had 
jurisdiction by summary order, to re- 
quire the property to be turned over to 
the receiver. . 





JOHN W. GAMBLE ET AL. 


V. 
HERBERT S. DANIEL, RECEIVER, ET AL. 

Circuit Court of Appeals, Eighth Circuit. 

. Nos. 8798 and 8800. 

Appeals from the District Court for the 
District of Nebraska. 

F. A. BroGAN, EpGArR M. MorsMANN JR., 
D. W. Swarr, and C. A. SORENSEN, 
Attorney General, State of Nebraska, 
for appeljant, John W. Gamble; WIL- 
LIAM RITCHIE JR. (E. R. BURKE on 
the brief), for appellant, Henry Green- 
field; ARTHUR F. MULLEN and PAUL L. 
MARTIN, for appellees, Herbert S. Dan- 
iel, receiver, and Peters Trust Com- 
pany. 


| 
| 


GARDNER, Circuit Judges. 
Opinion of the Court . 
Mar. 14, 19380 

STONE, Circuit Judge, delivered the 
opinion of the court. 

The Peters Trust Company is incor- 
porated under the statute of Nebraska 
and engaged in business in that State. 
On Nov. 23, 1929, a resolution of its 
board of directors and a statement of 
its financial condition were filed with 
the department of trade and commerce 
of the State—these alleged and pur- 
ported to show insolvency. Thereupon, 
the above department filed a petition in 
a State trial court praying that the com- 
pany be enjoined from further trans- 
acting business, that it be adjudged in- 
solvent and that the department ‘“‘be ap- 
poinged and directed to wind up the 
business of said defendant.” On Nov. 
| 25, 1929, that court entered a decree, 
as follows: 

That the said Peters Trust Company, de- 
fendant, is hereby declared to be insolvent 
and its business shall be forthwith wound 





merce of the State of Nebraska as the liqui- 
dating agent subject to the orders of this 
court aS provided for in House Roll No. 249, 
being chapter 38 of the Session Laws of Ne- 
braska for 1929 and that said department of 
trade and commerce shall be vested with 
title to all of the assets and_property of said 
defendant corporation wheresoever the same 
may be situated and of whatsoever kind and 
character, the said assets and property may 
be as of the date of the filing of said peti- 
tion of plaintiff in this-court and any at- 
tachment liens against the property of said 
defendant. corporation acquired within 30 
days next preceding and filing of this action 
shall be and hereby are released and dis- 
| solved. 


| Receiver in Bankruptcy 
Petitions for Assets 


Under this order, the books, accounts, 
and all property owned or held by the 
company were turned over to the de- 
partment. The above procedure was 
under statutes of the State which will 
be hereinafter discussed. * 

Nov. 27, 1929, three creditors of the 
company filed their petition to have the 
company adjudicated a bankrupt. Dec. 
6, 1929, appellant Gamble was ap- 
pointed “liquidating agent” of the de- 
partment and the property turned over 
to him for administration under the 
State statutes. On Dec, 10, 1929, oc- 
curred the following: The company filed 
its petition to be adjudicated a bankrupt; 
it was adjudicated a bankrupt thereon; 
| there was a reference; Appellee Danie} 
| was appointed receiver; and the receiver 
presented a form of order to the judge 
of the State court requiring delivery to 
him by the department of all the prop- 
erty taken over by it from the company, 
which order the judge refused to make. 

Subsequent proceedings in the State 
court resulted in an order denying such 
transfer to the receiver. Thereafter, the 
receiver filed, in the bankruptcy court, 
a petition to require Gamble and other 
officers, employes and agents of Ahe de- 
partment to deliver to him all of such 
property (including that held by the 
bankrupt “as trustee,custodian, or oth- 
erwise’”), and for related relief, 


Return of Property From 
Liquidating Agent Ordered 


Gamble filed a return thereto. Therein 
|he sets out that the company had, for 
some years, been receiving deposits, some 
subject to order of the depesitors and 
others for which it issued interest bear- 
ing certificates of deposit, had been dis- 
counting commercial paper and, in other 
specified respects, acting as a bank; that 
it acted as trustee (both revokable and 
not revokable by the creator of the 
trust), administrator, executor and 
guardian and as agent or custodian of 
property belonging to others; that the 
property held by it as trustee, adminis- 
trator, executor or guardian was phys- 
ically segregated in a separate depart- 
ment of the business of the company 
with complete set of records and books 
of account relating thereto; that the just 
mentioned properties were not in pos- 
session of ‘the company at the com- 
mencement of this: bankruptcy proceed- 
ing but “were, and are now, under the 
control of State authorities representing 





Before STONE, VAN VALKENBURGH and} 


up by the department of trade and com-| 


Action to Obtain 


Property of Bankrupt Trust Company 





Liquidating Agent of State Department of Trade and Com- 
merce Subject to Order of Bankruptcy Court 
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the owners of the property, and not sub- 
ject to the control of the bankruptey 
courts”; that property owned by the 
company or that held, as agent or cus- 
todian, was, at the commencement of the 
bankruptcy proceeding, in possession and 
control of the department of trade and 
commerce under State laws “providing 
for the liquidation of a banking corpora- 
tion * * * and is not subject to the juris- 
diction of the courts of bankruptcy”; 
that he had been appointed receiver of 
the “trust assets” by the State court 
|but had not taken possession; that he 
held possession as “liquidating agent” 
for the department of *trade and com- 
merce; that “as to property sufficient to 
cover all expenses incurred in the ad- 
| ministration” under the laws of the State 


of this 
the delivery of 


the jurisdiction 


{ to 
summarily order 


to 


as against this adverse claim.” 


|-entered an order requiring Gamble to 
give immediate possession to the receiver 
of all property including that which had 
been held by the company “as trustee, 
custodian or otherwise.” This appeal is 
from that order. 

The issues here are as follows: 

I. Is this company a “banking corpo- 


ruptcy act? 

II. Has the bankruptcy court jurisdic- 
tion to require, by summary order, re- 
turn of the property not owned by the 
company but held by it as trustee, ad- 
ministrator, executor, guardian, agent or 
custodian ? 


Bank Business Requires 
Authorization by Law 


I. Section 4 of the bankruptcy act as 
amended by the act of June 25, 1910 (36 
Stat. 838) excepts “banking corporations” 
from voluntary or involuntary bank- 
ruptcy. The questions here are the con- 
struction of the words “banking corpo- 
ration” as used in the amended act and 
| the application of those words, so con- 

strued, to the situation in this case. The 

most natural meaning of the words is: 
a corporation empowered to do a bank- 
ing business. Whether a_ corporation 
empowered to do a banking business and 
also other character of business but ac- 
tually doing no banking business is in- 
cluded we need not determine as that 
situation is.not here present. 

The contentions of appellant are that 
there ‘was the power to do a banking 
business and, also, that the company was 
| actually doing a banking business. The 
latter contentiow may be rather shortly 
dealt with. First, it would be strange if 
Congress would permit the classification 
under section 4 (and, therefore, the ap- 
plication of the entire act) to be controlled 
by the exercise of ultra vires powers by 
a corporation. Second, a comparison of 
the amendment of 1910 (the present sec- 
tion) with similar sections in previous 
bankruptcy legislation shows a deliberate 
departure from the “business. carried 
on” criterion. Third, the reason for the 
amendment of section 4, in 1910, was 
stated by its author to be to escape the 
confusion which had arisen in decisions 
as to construction and application of the 
words “engaged principally” in the 1898 
act—as instances of such decisions com- 
pare 127 Fed. 782 with 134 Fed. 979; 12 
A. B. R. 335 with 112 Fed. 960; 132 Fed. 
266 with 117 Fed. 570; 98 Fed. 711 with 
136 Fed. 466; and see Cong. Rec. vol. 45 
p. 2276. 

It was to escape this confusion and un- 
certainty that the amendment “adopted 
the scientific way of declaring a class 
and then stating exceptions to the class” 
(Cong. Rec. vol. 45 p. 2275). We have 
no doubt that when Congress used the 
words “banking corporations” it meant 
corporations which were authorized by 
the laws of their creation to do a bank- 
ing business. 


Receipt of Deposits Is 
Necessary Element 


Even if such be the proper construc- 
tion of the above words in the bankruptcy 
act, appellant contends that “banking 
business,” within the act, means the do- 
ing of any one of the essential or the 
usual things banks do—such as discount- 
ing commercial paper, making loans, 
buying and selling commercial paper— 
and that this company was empowered to 
do several of these and, theréfore, is 
within the section. When Congress spoke 
of “banking corporations” it spoke as of 
1910. It used the words in no technical 
nor special sense but as they were then 
ordinarily understood. 

At that time, the ordinary conception 
of a bank was of a business which was 
based primarily on the receipt of de- 
posits (general or special), which de- 
posits were used by the bank for loans; 
discounts, buying and selling commercial 
paper and other business purposes. None 
but national banks coyld then issue bank 
notes as currency. The prime incentive 
in engaging in the business was the 
profit to be made, directly or indirectly, 
from use of deposits. Most of the then 
existing State legislation concerning 
banks had as its principal purpose the 
protection of such depositors. Much of 
the right to regulate banks was the 
public interest in protecting depositors. 

Banking has. been a development and 
the above was its status in 1910. Other 
businesses might and did, and still do, 
deal in commercial paper, make loans or 
| borrow money without anyone thinking of 
| them as banks. When a business takes 
deposits and then does the above or re- 
lated things, everyone knows it is doing 
a banking business. As far back as Oul- 
ton vy. Savings Institution, 17 Wall. 109, 
118, it was said: “Strictly speaking the 
term bank implies a place for the deposit 
of money, as that is the most obvious 
purpose of such an institution.” 

Also, see further discussion in that 
opinion (page 119) where deposits are 
amppanens and, also, Bank for Savings 
v. Collector, 3 Wall. 495, 512. Also, see 
-Auten v. U. S. Nat. Bank, 174 U. S. 125, 
at 141 and 142; Morse on Banks and 
Banking (6th ed.) sections 2 and 3, It is 
also suggestive that the amendment of 
1874 (18 Stat.-178, 180) to section 39 of 
the act of 1867 (under which bankers 

1Section 1 of the act of 1800 (2 Stat. 19, 
20) is anyone “actually using the trade of 
merchandise, by buying and selling in gross,” 
etc. The act of 1841, sec. 1 is sballas (5 
Stat. 440, 441). The act of 1867 was more 
general. The 1898 act, section 4, (80, Stat. 
544, 547) allowed involuntary bankruptcy 
as to “any corporation engaged principally 
in manufacturing, trading,” ete. 

» { 











|he “is an adverse claimant and objects | 
court | 


| said assets to a‘receiver in bankruptcy 


The court found the petition wodictent, | 
the return as stating no justification and | 


ration” within the meaning of the bank- 


| 
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SYLLABI are printed so that they 


Library-Index and File Cards, and filed for reference. 


Bankruptcy—Statutory Provisions—Construction and Operation—“Banking 


Business” — 


The term “banking business” as used in the bankruptcy act does \not 
mean the doing of any one of the essential or the usual things banks do— 
such as discounting commercial paper, making loans, buying and selling 
commercial paper—for, while there may be other attributes which a bank 


Mar. 27, 1930. 


Bankruptcy—Adjudication—Persons Who May Be Adjudicated Bankrupts— 
Trust Companies Organized Under Nebraska Statutes— 

Companies created under article XIX, Compiled Statutes of Nebraska, 
1922, dealing with the organization and regulation of “trust companies” 
and providing for the giving of general powers to act as fiduciary (trustee, 
administrator, executor, guardian, curator, conservator) or as representa- 
tive (agent, attorney in fact), or as assignee, receiver, trustee and depositor, 
to borrow and lend money, to deal in negotiable and nonnegotiable securities, 
to conduct safety deposit vaults, and giving such companies most, if not all, 
of the powers usually exercised by a bank except receiving deposits, which 
it forbids, are not banking corporations in the meaning of the State 
statutes, in the commonly accepted meaning nor in the meaning of the 


bankruptcy act.—Gamble v. Daniel, Rec. 


Mar. 27, 1930. 


' Patents 


Patents—Patentability—New Use— 
The evidence shows that the method 

amore frequent and desirable use of 

chine which previously had be 

claims would . monopolize aaa © 


(C. C. A. 8)—V U. S. Daily, 277, 


of the patent in suit merely involves 
an old side arm or distributing ma- 


used infrequently in road construction; the 
abitually use in road making operations a 


process which theretofore had been found efficient and desirable only upon 
occasions involving peculiar circumstances; this is a new use which is not 


patentable.—MacDougald Construction 
Daily, 277, Mar. 27, 19380. 


Co. v. Finley. (C. C. A. 5)—V'U. S. 


A 


Patents—Method of Treating Roadways Void— 
Patent 1341458 to Finley for Method of Treating Roadways construction 


void.—MacDougald Construction Co. v. 
277, Mar. 27, 1930. 


Finley. (C. C. A. 5)—V U. S. Daily, 


Trade Marks 


Trade Marks—Identity and Similarity—Words—Class of Goods— 
“Oxol” used on germicide, deoderant, sterilizer, disinfectant, cleanser and 
» bleacher and “Oxydol” used on soap will not cause confusion as the marks 
are specifically different and the descriptive properties of the goods are 
different.—Procter & Gamble Co. v. J. 
U. S. Daily, 277, Mar. 27, 1930. 


Distinctions Permit 
Registration of Mark: 





Consideration of Labels and 
Goods Said to Show Con- 


fusion Improbable 





The notation “Oxol” has been held by 
the Assistant Commissioner of Patents | 
to be registrable as a trade mark for 
germicide, deodorant, sterilizer, disinfect- 
ant, cleanser and bleacher, despite the 
opposition of the owner of the registered 
mark “Oxydol”-for soap. 


The opinion states that no confusion is 
likely to result from the concurrent use 
of the marks, since the two marks are 
specifically different from each other and 
the descriptive properties of the respec- 
tive "merchandise are not the same. 








THE PROCTER & GAMBLE COMPANY 
Vv. 
J. L. Prescott COMPANY. 
Commissioner of Patents. 

Appeal from Examiner of Interferences. | 

Opposition No. 9383 to registration of 
trade mark for a germicide, applica- 
tion filed July 24, 1928, Serial No. 
270096. 

ALLEN & ALLEN, for The Procter & 
Gamble Company; JosHUA R. H. 
Potts, for J. L. Prescott Company. 

Commissioner’s Opinion 
Feb. 25, 1930 
Moore, Assistant Commissioner.—The 
opposer, The Procter & Gamble Com- 
pany, appeals from the decision of the 
Examiner of Interferences dismissing its | 


ay | 


were subject to bankruptcy) added as an | ferences is affirmed. 


act of bankruptcy “who being a bank or 
banker, shall fail for 40 days to pay any 
depositor upon demand of payment law- 
fully made” (page 181). In short, while 
there may be other attributes which a 
bank may possess, yet a necessary one ‘s 
the receipt of deposits which it may use 
in its business. Without attempting a 
full definition of these words used ‘in this 
section of the bankruptcy act (as 
amended), this necessary element of de- 
posits is stregsed because it is important 
in this case. 


State Laws Consulted to 
Define Company’s Powers 


Having in mind the above construction 
of the words in the bankruptcy act, we 
turn to the statutes of Nebraska to as- 
certain the powers of this company. In 
such examination we are not bound by 
terminology but are seeking to ascertain 
the actual powers granted. This exami- 
nation has to do with articles XVII and 
XIX of title V of the Compiled Statues 
of Nebraska for 1922 and certain subse- 
quént amendments to the latter article. 
While this company was organized in 
1907, it subsequently amended its charter 
in conformity with article XIX. Article 
XVII is entitled “banks” and covers the 
organization, powers, regulation and dis- 
solution of corporations defined therein. 

Section 7983 declares “banking a quasi- 
public business” subject to State control 
and regulation, It defines “business of 
banking” as: 

The receiving of deposits of money or in- 
struments of credit subject to be repaid upon 
check, draft, certificate, passbook or order; 
the discounting, negotiating of promissory 
notes, drafts, bills of exchange, and other 
evidence of debts; and the loaning of money 
upon personal or other security is hereby 


subject to regulatién and control by the 
State. 

Appellants construe this definition to 
mean that to engage in any one of the 
above clauses constitutes “banking busi- 
ness.” It is doubtful if such construc: 
tion is tenable but the use of the term in 
this section is in connection with a mere 
declaration of power and not intended as 
a definition of the term as used in the 
regulation prescribed by this article. 
Section 7985 thereof defines the meaning 
of “bank” or ‘banking corporatiow’ as 
It divides banks into 


” 6 


used in the article. 
three classes: “commercial banks,” “co- 
operative banks” and “savings banks.” 
Each of these is a bank for receiving de- 
posits in some form, 
To be continued in the issue of 
Mar. 28. ‘ 


can be cut out, pasted on Standard 
may possess, yet a necessary one is the receipt of deposits which it may 
use in its business. Gamble v. Daniel, Rec. (C. C. A. 8)—V U.S. Daily, 277, 


declared to be a quasi-public business : 


L. Prescott Co. (Comr. Pats.)—V 





errs to the registration by the ap- 
plicant, J. L. Prescott Company, of its 
trade mark consisting of the notation 
“Oxol” for germicide, deodorant, steril- 
izer, disinfectant, jcleanser and bleacher. 

The opposition is based upon prior 
adoption and use of the trade mark 
“Oxydol” for soap, said mark having 


been registered Oct. 20, 1914, No. 100664. | 


There is no question but what the op-| 
poser adopted and used its: trade mark 


prior to the applicant’s entry into the 
field; and it appears to be agreed that 


the only questions raised for considera- | 
tion are as to the similarity of the two| 


marks’ and the descriptive properties of 
the respective goods. 


As to the marks, both have the same 
beginning and ending. The difference be- 
tween the two consists of the interme- 
diate letters Y and D in the opposer’s 
mark, converting it into a three-syllable 
word as distinguished from applicant’s 
two-syllable word. 

Products Different 

As to the goods, the opposer’s mer- 
chandise is primarily a soap, whereas 
the applicant’s merchandise is primarily 
a bleach. It is true that the respective 
goods have certain uses in common, but 
it is believed that their primary uses are 
controlling. As evidence that the pri- 
mary use of the opposer’s merchandise 
is different from that of the applicant’s, 
reference may be made to the labels ac- 
companying the respective merchandise. 
The opposer’s label contains the state- 
ment that “Oxydol” “washes the most 
delicate fabrics without injuring fibre or 
color”; whereas the applicant’s label 
directs: “Do not use on silk or wool 
fabrics”; “Use on fast colors only.” 

As the two marks are specifically dif- 
ferent from each other and as the de- 
scriptive properties of the ‘respective 
merchandise are not the same, it is be- 
lieved that the likelihood of confusion by 
the concurrent use of the two marks is 
too remote to deny the applicant the 
right to the registration of its mark. 

The decision of the Examiner of Inter- 
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Policy Limited 


To Value of Use for Balance of Term 





‘Sound Value’ of Improvements Going to Owner at End of 
Lease Improper Basis for Appraisal of Loss 





| : State of Minnesota: St. Paul. 


A lessee in possession under a nine- 
year lease giving lessor title to the 
improvements and, betterments on the 
termination of the lease was entitled, on 
destruction of improvements by fire after 
possession for seven of the nine years, 
to recovery, under a Minnesota fire 
standard policy, not the full value, but 
oyy the value of the use for the remain- 
ing two years, according to a decision 
of the Supreme Court of Minnesota. 


It appears from the opinion that lessee 
bad made improvements at a cost of 
{more than $12,000; that the policy in- 
sured him against loss or damage by 
fire to the improvements and betterments 
whieh he himself had made; that the fire | 
had caused a total loss; and that he had! 
| been awarded by appraisers, the sum of 
; $11,304.52 as the whole “sound value” 
|of the property. There was no claim of | 
fraud inducing the award or contributing 
to it. The insurance companies refused 
te pay the award and in an action on the 
policy the lower court sustained gen- 
eral demurrers to their answers. 

The supreme court reversed the order 
|/on appeal therefrom, holding that the 
‘lessee was not entitled to the value of 
| the improvements but merely to the 
| value of the use thereof during the two 
| remaining years of the term of the lease | 
and that the award of the appraisers on 
| the basis of a total loss as for the full 
|“sound value” was erroneous and so 
| grossly excessive that it could be va- 
cated by the court even in the absence 
of fraud inducing the award or con- 
tributing to it. 

The decision restricts the lessee’s re- 
| covery to his insurable interest which 
the court held did not exceed $3,500. To} 
hold otherwise the court declares would | 
remove the policy “from the class of con- 
tract for indemnity against loss, to which 
|agreements to insure must be confined 
}to prevent their being gambling con- 
tracts and so against public policy.” 











R. L. HARRINGTON 
; v. 
AGRICULTURE INSURANCE COMPANY ET AL. 
Minnesota Supreme Court. 
No. 27748. 

Appeal from Hennepin County. 

Opinion of the Court 

‘ Mar. 14, 1930 

SToNE, J.—Action on a policy of fire} 
insurance wherein ‘ defendants, the in- 
surers, appeal from an order sustaining 
general demurrers to their separate 
| answers. 

Taking as true the admitted allega- 
tions of the complaint and the averments 
of the answers, the facts are these: Jan. 
17, 1920, plaintiff leased a store property 
in Minneapolis for. a term beginning 
Mar. 15, 1920, and ending Aug. 31, 1929. 
The terms of the lease were such that 
anything the lessee might add to the 
real estate by way of “improvements and 
betterments” would become the property 
of the lessor, the lessee’s interest therein 
being nothing more than the right of user 
for the: purposes and duration of the 
lease. As permitted by the lease and in 
order to fit the premises for his own use, 
plaintiff made improvements at a cost of 
over $12,000. 


Order in Effect a : 
Fraud May Be Vacated 


Sept. 7, 1927, when the lease had but 
two more years to run, the building was 
damaged by fire. Plaintiff’s loss was cov- 
ered by the policies, in the Minnesota 
standard form, upon which suit was 
brought. They insured plaintiff against 
loss or damage by fire to the “improve- 
ments and betterments” which he himself 
had made. 

Plaintiff claimed that the loss was 
total, and its amount the full, intrinsic or 
“sound value” of the improvements. De- 
fendants failed to agree. An appraisal 
was had, as provided for by the policies. 
The resulting award allowed pilaintiff’s 
claim in full—fixing his loss at $11,304.52, 
the whole “sound value” of the property. 
The value of plaintiff’s right to use of 
the insured improvements during the re- 























mennnien RR 


“The American people, always striving for 
something better, are using Copper, Brass and 
Bronze to a greater extent than ever before 
im modern building construction. The lasting 
quality of these metals dictates their use in 
the interest of economy 
and wise investment.”’ 


ROBERT V. FLEMING 
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ROBERT V. 
















FLEMING 
President _ 
Riggs National Bank 
Washington, D. C. 


SOUND ADVICE FROM A SOUND SOURCE 
“BUILD FOR PERMANENCY, WITH COPPER, BRASS AND BRONZE” 





IME rests lightly on the home that is built 
of lasting materials. Such a home costs 
the least over a period of years. It costs least 
to maintain. It depreciates least in value. 
That is why men of experience and vision 
say, “build with Copper, Brass and Bronze.” 
Brass or Copper pipe, Copper flashings, 
downspouts and solid Brass or 
Bronze hardware and lighting fixtures are 
rust-proof and weather-proof. They serve for 
-a lifetime without repair or replacement in 
home or skyscraper. 
Naturally such materials cost a little more at 
the outset —but they cost far less in the end. 


The Building Service Department of the 
COPPER & BRASS RESEARCH ASSOCIATION, 
25 Broadway, New York, will be glad to ad- 
vise you without charge about the uses and 
proper application of these metals. 


maining two years of the lease does not 
appear save for an allegation of the an- 
ay that plaintiff’s “insurable interest” 
dié not exceed $3,500 at the time of the 
fire. The answers further allege, and so 
we must assume, that the award was 
made on the theory that the policies cov- 
ered “the full and intrinsic value of said 
improvements and betterments * * * in- 
stead of covering solely the value of 
plaintiff’s insurable interest therein.” 


1, There is no claim of fraud inducing * 


the award or contributing to it. But 
where such an award is so grossly in- 
adequate or excessive as to be in effect a 
fraud, it may be vacated (Kaufman Jew- 
elry Co. v. Insurance Co. of Pa., 378 
Minn. 314, 215 N. W. 65), as where “the 
referees had no proper appreciation of 
the kind of property with which they 
were dealing, or the damage done it.’ 
For such reasons alone, an award 
may be so grossly inadequate or ex- 
cessive as to be the equivalent of fraud. 
Baldinger v. Camden F. Ins. Co., 121 
Minn. 160, 141 N. W. 104. Furthermore, 


{although the appraisers of a fire loss 


must determine what property was cov- 
ered in order to arrive at the amount of 
damage, the right of the insurer to have 
a judicial determination of liability in- 
cludes the right to a judicial determina- 
tion of the coverage of the policy. Itasca 
Paper Co. v. Niagara F. Ins. Co., 175 
Minn. 3, 220 N. W. 425. Under both 
propositions just stated, the answers 
stated a defense to plaintiff’s calise of 
action on the award. It was error to 
sustain the demurrers. For that conclu- 
fion, our reasons follow. 


Theory of Loss 
Appraisal Wrong 


2. The appraisers went upon the the- 
ory that plaintiff should have the dam- 
age to the “improvements and better- 
inents” as guch instead merely of the 
damage to his interest therein, the loss 
of his right to use them as lessee for 
the remaining two years of his lease. 
Upon that theory alone could there be 
an award for full sound value. Counsel 
for plaintiff frankly meets that situa- 
tion with the proposition that “in the 
absence of fraud or mistake, and where 
not otherwise limited by the policy, if 
the insured has an insurable interest at 
the time the policy is obtained and also 
at the time of the loss he is entitled to 
recover the whole amount of the loss 
not exceeding the amount of the insur- 
ance, regardless of the nature or extent 
of his peculiar interest.” 26 C. J. 358. 
Kludt v. German Mutual Fire Ins. Co.,\ 
152 Wiss 637, 140 N. W. 321, 45 L. R. 
A. (N. S.), 1131, supports the text. 

But not all the other cases cited’ (26 
C. J. 358—note 58), are of the purport 
indicated. In Citizens Fire Ins. Co. v. 
Lochridge, 182 Ky. 1, 116 S. W. 303, 20 
L. R.A. (N. 8.), 226, it is frankly recog- 
nized that a tenant may be damaged 
the value of his unexpired term and 
nothing more. (In Hartford Ins. Ce. v. 
Haas, 87 Ky.’ 531, open* insurance’ in 
favor of a widow was held to cover 
her interest in the “building destroyed.”) 
Boston and Salem Ice nary, v. 
Royal Insurance Company, 12 len 
881, is simply to the effect that a 
policy of insurance upon chattels will 
not be discharged by an executory con- 
tract for the sale thereof and by a re- 
ceipt of a portion of the purchase 
money if the title at the time of the loss 
remains in the person insured, the seller, 

Obviously correct is that result, for 
the whole legal title and entire risk of 
loss was upon the insured. Equally in- 
appropriate as authority for the state- 
ment in question is Washington Mills 
Emery Mfg. Co. v. Weymouth & Brain- 
tree Mutual F. Ins. Co., 185 Mass. 508; 
There the insured was an owner of land 
who had sold it but had retained the 
ownership of the buildings with the right 
to remove them. He insured the build. 
ings, and the holding was simply that 
he was entitled to recover their value. 

To rule that an insured may recover 
regardless of the value of his interest 





[Continued on Page 9, Column 1.] 
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Acoustics 


Principles of Sound 
In Construction of 
Buildings Studied 


Defects in Auditoriums Are 
Described by Bureau of | 


Standards; Data Are Con- 
tained in Circular 


Irregular areas in walls and ceilings of 
auditoriums will scatter reflected sound 


and help to prevent reverberations, ac- | 


cording to a recent statement by the 


Bureau of Standards, made public by | 


the Department of Commerce. \ 
Principles of acoustics that need to be 
considered by builders are dealt with in 
a circular. 
text: 
Valuable information on the design of 
auditoriums from the point of view of 
their acoustic qualities is given in Cir- 
cular No. 380 which has just been re- 
leased by the Bureau of Standards, 


Reverberations Cited 

The circular points out that the usual 
acoustical defects of auditoriums are 
echo, dead spots, and reverberation. Re- 
verberation, including echo, which is a 
particular kind of reverberation, is a se- 
rious defect since the prolongation of 
one sound such as @ musical note or 
spoken syllable, may interfere with the 


next sound, producing hopeless confu- | 


s10n. 

- This is likewise a difficult defect to 
remove, and should be prevented by fore- 
sight in construction. Avoid circular 
halls and smooth, hard finished walls. 
Surfaces, such as the ceiling and even 


the proscenium arch in theaters, should | 


be broken up into irregular areas which 
will scatter the reflected sound. 

Dead spots and sound foci result as a 
consequence of reverberation-producing 


conditions and may be treated in the | 


same way. Balconies often require 


‘special treatment, and if low and deep | 


are almost certain to be unSatisfactory. 


Directions Given 


A certain amount of reverberation, or 
prolongation of a sound, is desirable pro- 


vided the reverberation does not last! 


long enough to interfere with the next 


succeeding sound. A table of acceptable | 


limits of reverberation time for rooms 
of different volumes, and formulas for 
calculating the reverberation time are 
given. Values are given for the sound- 
absorbing powers of different materials 


based on an open window as a perfect | 


absorber. 


Practical general directions for de- 
signing an auditorium are included, and 
it is pointed out that rooms of certain 
sizes are best for certain purposes. Thus 
a theater should be of nioderate size, 
while an auditorium for musical numbers 
may be much larger. In case an orches- 
tra is reinforced by an organ due al- 
lowance must be made. Great care should 
be taken in selecting the interior finish 
so as to reduce the reverberation time 
to a proper value. Many sound-absorb- 
ing materials are now available com- 
mercially. 

Copies of this circular may be ob- 
tained from the Superintendent of Docu- 
ments, Government Printing Office, 
Washington, D. C., at 5 cents each. 


Admiral Bristol to Head 
Naval Advisory Board 


Rear Admiral Mark L. Bristol has been 
appointed to succeed Rear Admiral An- 
drew T. Long as chairman of the execu- 
tive committee of the Navy General 
Board. Admiral Long retires on Apr. 
6 upon reaching the statutory age of 64 
years. 

Admiral Bristol, born in Glasboro, N. 
J., in 1868, was appointed a naval cadet 
in 1883, and became a rear admiral May 
29, 1921. 

During the Spanish-American War. 
Admiral Bristol participated in the bat- 
tle of Santiago. During the World War 


he was in command of the battleship | 


“Oklahoma” which operated in the war 
zone. For this service he was awarded 
the distinguished service medal. 

He was in command of the naval base, 


Plymouth, England, from Oct. 23, 1918, | 


to Jan. 1, 1919, when he was appointed 
senior naval officer present in Turkey 
and as the representative of the State 
Department at Constantinople, and 
served in that capacity until 1927. For 
the following two years he was in com- 
mand of the United States Asiatic Fleet 
with rank of admiral. In December, 
1929, he reported at the Navy Depart- 
ment as a mémber of the General Board. 
(Issued by the Navy Department.) 


Army Orders 


Col. Guy. V. Henry, Cav., Fort Myer, Va., 


appointed Chief of Cavalry, with rank of 
major general, for four years. 

Col. John W. Gulick, C. A. C., appointed 
Chief of Coast Artillery for four years. 

Lt. Col, Harry L. King, Cav. Boston, 
Mass., to home to await retirement. 

Maj. Adelbert B. Stewart, retired, 
lieved from duty at Oklahoma 
Academy, Claremore, Okla. 

Capt. Edward E. Walker, Inf., from Fort 
Benning, Ga., to Hawaiian Department. 

Ist Lt. Herbert G. Messer, and 2d Lt. Rus- 
sell A. Wilson, S. C. from Yale University, 
New Haven, Conn., Wright Field, Ohio, and 
Fort Monmouth, N. J., respectively. 

Maj. Lewis H. Watkins, Eng., Chattanooga, 


re- 


Military 


Tenn., to station hospital, Fort McPherson, | 


Ga., for treatment. 


Maj. Charles P. George, F. A., from Fort | 


Sill, Okla., to Fort Myer, Va. 

ist Lt. Emil Lenzner, S. C., from Yale 
University, New Haven, Conn., to Fort Mon- 
mouth, N. J 


Capt. Leo J. Dillon, Ord., from Picatinny | 


Arsenal, Dover, Del., to district ordinance 
office, St. Louis, Mo. 
Maj. John D. Van 


Holtzendorf, F. A., 


from duty with Organized Reserves, Rich- | 


mond, Va., to Madison Barracks, N. Y 

Following Coast Artillery 
from stations named to student at Aire Corps 
Tactical School, Langley Field, Va.; j 
Barrington L. Flanigen, Fort Monroe, Va.; 
Maj. Charles A. French, Boston, Mass. 

Maj. Glenn P. Anderson, C. A. C., from 
Fort Monroe, Va., to Fort Crockett, Tex. 


Ist Lt. John H. Collier, Cav., from Philip- | 


pine Department to New Mexico Military In- 
stitute, Roswell, N. Mex. 

Maj. Philip Hayes, F. A., from Army War 
College, Washington, D. C., to Fort Allen, Vt. 

Maj. Arthur E. Wilbourn, Cav., from Fort 
Oglethorpe, Ga., to member and secretary 
Fredericksburg and Spotsylvania County 
Battle Fields Memorial Commission, Freder- 
icksburg, Va.; relieving Col, Tenney Ross, 
Inf., assigned as commandant Atlantic 
branch, United States Discliplinary Bar- 
racks, Governors Island, N. Y., relieving Col. 


Halsey E. Yates, Inf., detailed to duty with | Eustis, 


Organized Reserves, Los Angeles, Calif. 
» Henry, We Butner, 
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Bills and Resolutions 


Introduced 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 
H. R. 11143. Mr, Porter, Pa. (reintro- 
duced). To create in the Treasury De- 
partment a bureau of narcotics; Ways afd 
Means. 


Title 7— 
H. R. 11097. 


iculture 


Mr. Haugen, Iowa. To au- 


livestock produets, to maintain 
grazing services therefor; Agriculture. 

H. Res. 192. Mr. Clague, Minn. 
ing the Secretary of Agriculture to furnish 





s en ws in full | ; mots 
The statement follo ull ; To authorize appropriation of $550,000 to| 


| enable the Seeretary of Agriculture to in-| 


Corps officers 


Maj. | 


‘ A» appointed | Fort Wayne, Mich, 


| 


| the taxable years 1922 and 1928; Rules. 
H. R, 11098 (S. 3629). Mr. Purnell, Ind. 


vestigate, control and eradicate avian tu- 


berculosis; Agriculture. 


Oo 
itle 1|O—Army 
S. 4017. Mr. Greene. To amend the act 
of May 29, 1928, pertaining to certain War 
Department contracts by repealing the ex- 
; piration date of that act; Military Affairs. 
H. R. 11095. Mr. Ellis, Mo. To provide 
for the commemoration of the battle of 
Westport, Mo.; Military Affairs. 
H. R. 11101. Mr. James, Mich. (by re- 
quest of the War Department). Repealing 
the expiration of the date of an act pertain- 


ing to certain War Department contracts; | 


Military Affairs, 

' H. R, 11102. Mr. James, Mich. 
quest of the War Department). To author- 
ize the Secretary of War to acquire the 
timber rights on Gigling Field Artillery 
target range in California; Military 
Affairs. 

H. R. 111038. Mr. McSwain, S. C. To pro- 
mote the efficiency of the Medical Corps of 
the United States Army; Military Affairs. 

H. R. 11135. Mr. Sears, Nebr. 
ize appointment of clerks Quartermaster 
Corps, a8 warrant officers; Military Affairs. 

H. R. 11146. Mr. Simms, N. Mex. For 
study, investigation and survey 


Pigeon Ranch, Apache Canon battle fields, 
j and of Old Fort Union in New 
Military Affairs. 

H. R. 11142. Mr. Hare, S. C. To provide 
| for commemoration of the battle of Fort 
| Galphin, Aiken County, S..C., on May 21, 
1781, and authorizing $5,000 therefor; 
Military Affairs. 

H. R. 11138. Mr. Hare, S. C. For com- 
memoration of battle of Beech Island, May 
15, 1781, and authorizing $5,000 for ex- 
pense; Military Affairs. 

H. R. 11137. Mr. Hare, S. C, 
memoration of battle of Fort 
Military. 

H. R. 11139. Mr. Hare, S. C. For com- 
memoration of the battle of Wiggins Hill; 
Military. 

H. R. 11140. Mr. Hare, S. C. 
of battle 


For com- 
Balfour; 


For com- 
| memorgtion of Stevens Creek; 
| Military. 

H. R. 11141. Mr. Hare, S. C. 
memorate battle of Hammonds 
tary. 


Title 12——Banks and Banking 
H. R. 11147. Mr. Steagall, Ala. To amend 
second paragraph of section 7 of the Fed- 
eral reserve act by providing that the net 
earnings derived by the United States from 
| Federal reserve banks shall be placed by 


To com- 
Hill; 


the Secretary of the Treasury in a special | 
|} fund to guarantee the safety of deposits | 


in member banks, etc; Banking and Cur- 
rency. 


Title 20—E ducation 

S. 4023. 
appropriated out of any money in the 
Treasury of the United States not other- 
wise appropriated the sum of $1,500,000 
for the purchase of the collection of 3,000 
| Incunabula, including the Gutenberg Bible 
on vellum now owned by Dr. Otto H. F. 
Volibehr to be deposited in 
of Congress and known as 


and Intercourse 

H. J. Res. 280. Mr. Temple, Pa. To 
authorize participation by the United States 
in the interparliamentary union, authoriz- 
ing $10,000 appropriation toward main- 
tenance of the interparliament bureau for 
promotion of international arbitration and 
$10,000 for expenses of the American group 
of Senators, Representatives, etc., to go 
to the union meeting for the fiscal year 
beginning July 1, 1930; Foreign Affairs. 

S. 4024. Mr. McKellar. Providing for 
observance of traffic laws of countries by 


representatives from foreign governments; | 


Foreign Relations. 
H. R. 11104. Mr. Porter, 
vide living quarters for 


Pa. To pro- 
civilian officers 


and employes of the Government stationed | 


in foreign countries; Foreign Affairs. 

H. J. Res. 282. Mr. Porter, Pa. Authoriz- 
ing appointment of an envoy extraordinary 
and minister plenipotentiary to the Union 
of South Africa, at $10,000 per annum; 
Foreign Affairs 
| E, R. 11145, Mr. Cole, lowa. To increase 

from $25,000 to $55,000 the authorization 

for expenses of the sixth 
permanent international 


association of 


road congresses to be held at Washington, | 


| D. C., in October, 1930; Foreign Affairs. 
Title 24——Hospitals, Asylums, 


and Cemeteries 
| H.R. 11100. Mr, Zihlman, Md. Stating 
the distance from the city which a ceme- 
tery may be 

Title 25——Indians 

S. 4016. Mr, Pine. For the relief of the 
| Creek Nation of Indians of Oklahoma and 
for other purposes; Indian Affairs. 

S. J. Res. 158. Mr. Pine. Referring to 
the Court of Claims the claim of the Creek 
Nation of Indians for compensation 
lands acquired from them by the United 
States in Georgia and Alabama; Indian 
Affairs. 


rare ° 
litle 31——Money and Finance 

H. R. 11093. Mr. Edwards, Ga. Authoriz- 
ing $50,000 to procure and plant seed oysters 
on the coasts of Georgia and 
lina and elsewhere on the 
coast where fresh water 
streams have depleted the 
chant Marine. 


Title 36 Patriotic Societies 


and Observations 

H. R. 11105. Mr. O'Connor, La. To pro- 
vide for the erection of a suitable memo- 
rial to the memory of James B. Eads at 
New Orleans, La.; Library. 

H, R. 11048. Mr. Rankin, Miss. To pro- 
vide for the commemoration of the battles 
of Iuka and Eastport, in Mississippi; Mili- 
| tary Affairs. 

eee 


‘President Hoover Signs 
Deficiency Supply Bill 


supply; Mer- 


President Hoover on Mar. 26 approved 
the bill (H. R. 9979), an act making 


| fiscal year 
prior fiscal years, to provide urgent sup- 
|plemental appropriations for the fiscal 
years ending June 30, 1930, and June 30, 
1931, and for other purposes. 

=== ———_$_$_ ss 
brigadier general, from Fort Bragg, N. C., to 
command at Fort Eustis, Va. 

Following master sergeants to be retired at 
stations mamed: Joseph Thie, Q. C. Fort 
Meade, S. 1D,; 
Va.; Humphrey 


T. Beck, A. 
| Chanute Field, Ill; 


Thomas Stanton, Inf., 


: 


thorize the Seeretary of Agriculture to es-, 
tablish uniform standards for the market | 
classification and grading of livestock and) 
standard | 
Request- | 


the House copies of documents respecting | 
profits and losses of certain taxpayers fom! 


(by re- | 


To author- | 


for com- | 


| Title 48—Territories and Insu- | 


memorative purposes of the Glorietta Pass, | 


Mexico; | 


Mili- | 


Mr. Bingham. Authorizing to be 


the Library | 
the Herbert | 
Putnam Collection of Incunabula; Library. | 


Title 22 — Foreign Relations | 


session of the | 


located; District of Columbia. 


for | 


South Caro- | 
south Atlantic | 
from floods and | 


appropriations to supply urgent deficien- | 
;cles In. Certain appropriations for the} 
ending June 30, 1930, and | 


Jesse F, Sharp, Inf.,~Fort | 


in Congress 


Title 33—Navigation and Navi- 


| gable Waters 

H. R. 11136. Mr. Sears, Nebr. (reintro- 
|duced). Authorizing Florence Bridge Com- 
|pany, its successors and, assigns, to con- 
|struct and maintain a toll'bridge across 
|the Missouri River at Florence, Nebr.; 
| Interstate and Foreign Commerce. 


Title 39—Postal Service 


| H. R. 11096. Mr. Kelly, Pa. To provide 
a postage charge for directory service; 
Post Office and Post Roads. 


Title 40 — Public Buildings, 
Property, and Works 


S. 4022.. Mr. Capper. To regulate the 
erection, hanging, placing, painting, dis- 


other forms of exterior advertising within 
the District of Columbia; District of Co- 
lumbia. 

H. R. 11094. Mr. Elliott, Ind. 
ize the extension of the natural 
building of the United States museum; 
Public Buildings and Grounds. 
| HH. R. 11099. Mr. Zihlman,*Md. To reg- 
ulate the erection, hanging, placing, paint- 
ing, display~and maintenance of outdoor 
signs and other forms of exterior advertis- 
ing within the District of Columbia; Dis- 
trict of Columbia. 

H. R. 11141. Mr. Elliott, Ind. To author- 
ize the Secretary of the Treasury to extend, 
remodel and enlarge the Post-Office build- 
ing at Washington, D. C. in an amount 
not exceeding $4,000,000; Public Buildings 
j}and Grounds. 


Title 43—Publie Lands 

H. R. 11133. Mr. Garber, Okla. Grant- 
ing to State of Oklahoma 210,000 acres of 
unappropriated nonmineral lands for agri- 


cultural and mechanical colleges, €tc.; Pub- | 


lic Lands. 


Title 44—Public Printing and 


Documents 

H. Res. 190. Mr. Montague, Va. | 
|vide for the printing of certain historical 
statements relative to the seven days’ bat- 
tles near Richmond, Va., June 25-July 1, 
1862; Printing. 


lar Possessions 
H. R. 11051. Mr. Houston, Hawaii. 
|amend the organic act of Hawaii; Ter- 
ritories. 

H. R. 11134. Mr. Houston, Hawaii. To 
amend the Hawaiian organic act regarding 
rentals of public properties; Territories. 


Title 49—Transportation 

S. 4010. Mr. Couzens. To amend section 
6 of the interstate commerce act; Inter- 
state Commerce. 


To 


Changes in Status of 
Bills in Congress 


| Tithe 20—Education 


H. R. 10215, 
operation with the Browning, Mont., school 
board in extension of the high schogl build- 
ing for Indian children on the Blackfeet 
Indian reservation. Reported to House 
Mar. 26. 


Title 25—Indians 
H. R. 5282. Authorizing the deferring 


Indian lands within 
Reported to House Mar. 26. 


Title 33—Navigation and Navi- | 


gable Waters 


The following bridge bill has passed the 
House: H. R. 7968. 


| Tithe 37—Pay and_ Allowances 
(Army, Navy, Marine Corps, 


detic Survey, and Public 
dealth Service) 


H. R. 8637. To fix the rank and pay of 
the Commandant of the Coast Guard. 
Passed House Mar. 26. 


Title 40 — Public Buildings, 
Property, and Works 


H. J. Res. 243. Authorizing $45,000 ap- 


propriation for half expenses of a joint | 


United States-Canadian investigation of 
the probable effects 
ments to generate electric power from the 
tide movements in Passamaquoddy and 
Cobscook bays, on the New Brunswick bor- 
der. Reported to House Mar. 26. 

H. R. 4293. 
highway near the Pacific entrance of the 
Panama Canal. Passed House Mar. 26. 


Title 42—The Public Health 

H. R. 8807. For coordination of the pub- 
lic health activities of the Government. 
| Passed House Mar. 26. 


| Title 43—Publie Lands 


H. R. 8763. To authorize the Secretary 
of the Interior to investigate and report 
to Congress on the advisability and prac- 
ticability of establishing the “Apostle 
Islands National Park” in Wisconsin. Re- 
ported to House Mar. 26. 


Title 49—Transportation 

H. R. 10583. To revise the methods of 
|computing transit fees on the Panama 
| Canal. Passed House Mar. 26. 


Navy. Orders 


Ens. William TT. Easton,, Lloyd K. 
| Greenamyer, Hugh R. Nieman Ir, 


| air sta., Pensacola, Fla. 

Ens. Albert R. Heckey, 
Omaha about Apr. 4; 
sta., Pensacola, Fla. 
| Ens. William Richter, det. U. S. S. Missis- 
| sippi about Apr. 25; to temp. duty nav, air 
sta., Pensacola, Fla. 

Ens. Thomas H. Simmonds, det. U. S. S. 
Overton abgut May 10; 
cepted effective May 10. 

Ens. Leroy C. Simpler, det. U. S. 
about Mar. 24; to temp. duty nav. air sta., 
| Pensacola, Fla. 


Lt. Clarence E. Kastenbein (S. C.), det. | 


Navy Yard, Mare Island, Calif., about Apr. 
15; to nav. ammun. depot, Iona Island, N. Y. 


| Lt, Frank J. Manley (S. C.), det. rec. | 


| ship San Francisco about Mar. 31; to rec. 
ship San Francisco. 


Lt, Hilton P. Tichener (S. C.), det. rec. | 


ship San Francisco about Apr. 20; to Navy 
Yard, Puget Sound, Wash. 

Lt. Robert B. Pick (C. C.), det. Navy Yard, 
Puget Sound, Wash., about May 18; to 14th 
Nav. Dist., Pearl Harbor, T. H. 

Chf. Bosn. Edward J. Heil, det. U. S. S. 
Trenton about May 10; to U. S. 8S. Saga- 
more. 

Mach. Thomas H. Feb. 1 

| modified. To duty U. S. S. Marblehead. 
| Pay Clk. Harry M. Barner, det. U, S, S. 


Cormack, ors. 


Melville about Mar. 25; to resignation ac- | 


| cepted effective Mar. 25. 


trng. sta. Hampton Rds., Va., about Apr. 
15: to connection U. S. S. Houston. 

Lt. John S. Crenshaw, det. Ford Instru- 
ment Co., Long Island City, N. Y., about 
| May 29; to connection U. 8, S. Chester, 

Lt. Andrew, Crinkley, det. Nav. Air Sta., 
Pensacola, Fla., about June 1; to U. S&S. 8. 
Texas. 

Lt. Christian Crone, det. from all active 
duty about Aug. 20; to home. 

Lt. Arthur B. Dorsey, det. command U. 
S. S. Sandpiper about June 15; to Nav. 
Ammun, Depot, Hingham, Mass, 

Lt. Donald W. Loomis, det. 


| U, S, S. Kittery. 
\-'Lt. Dashiell L. Madeira, det, (Georgia 


f 


play and maintenance of outdoor signs and | 


To author- | 
history | 


To pro- | 


To provide funds for co-| 


of collection of construction costs against | 
irrigation projects. | 


Coast Guard, Coast and Geo- | 


of proposed develop- | 


To provide for a ferry and | 


det. U. S.} 
S. Tennessee about May 8; to temp. duty nav. | 


det. U. 8S. S./| 
to temp. duty nav, air | 


to resignation ace | 


S. Idaho | 


Chf. Rad. Elec. William H. Frost, det. nav. | 


| Nav. Trng. | 
C., | Sta., San Diego, Calif., about June 30; to | 


{ 


Authority for Tests 
Of Special Wireless 
_ Apparatus Requested 


| Stromberg-Carlson Company 
Asks Commission for Fre- 


| quencies to Experiment 
| With Police Radio 
| 


| » The Stromberg-Carlson Telephone 
| Manufacturing Co., of Rochester, N. Y., 
}at a hearing Mar. 25 asked the Federal 
| Radio Commission for authority to util- 
| ize eight high frequencies designated for 
|experimental purposes. The company,,it 
was explained, expects to conduct ftr- 
|ther experiments in connection with | 
the manufacture and design of short- | 
wave code receivers for aircraft, city | 
mobile police services and other special- | 
ized purposes. ~ | 

At another hearihg, Frank D. Scott, 
| Washington attorney, asked that the} 
point-to-point communication _ licenses | 
'held by the Huron Transportation Co., 
at Alpena, Mich., and the Wyandotte 
| Transportation Co., at Wyandotte, Mich., 
be transferred to the Michigan Wireless 
Telegraph Co., of Alpena, a new public 
utility company formed under charter | 
of the State utilities commission. The | 
project, he declared, is to establish a 
public service radio system within the 
| State. . 

Mr. Scott was allowed 10 days in which 
to file affidayits as to the nature of the} 
public service which it is proposed to | 
|render. Commission counsel were given 
| five days in which to answer such affida- 
| vits. 


| 
| 


Temporary Renewals 
The licenses of the existing stations, | 
which expired on Mar. 21, have been | 
renewed for another 30-day period dur- | 
|ing which the Commission will consider 
| the State-wide plan, it was explained. 
| Licenses to maintain international | 
radio communication were granted M@r. | 
|25 by the Commission to Globe Wireless, | 
|Ltd., of Garden City, L. I., radio sub- 
|sidiary of the Robert Dollar Steamship 
| Company. The Commission granted | 
|licenses to cover operations on 13 fre- 
|quencie$ with 20,000 watts power, and | 
for operation on 11 other frequencies 
with 30,000 watts. . 
| At the same time the Commission an- | 
}nounced action on other applications as 
follows: 


| Applications granted: 


Mutual Telephone Co., Honolulu, T. H., 
granted 90-day licenses at or near Honolulu, 
T. H., for point-to-point service, for five! 
stations. 

Mackay Radio and Telg. Co., Hillsboro, 
Oreg., granted one year license for point-to- 
point service. 

Fire and Police Depts., Dallas, Tex., re- 
newal of license for 90 days police service, 
| 1,712 ke, 

KGDA, J. R. Nelson, Dell Rapids, S. Dak., | 
assignment of license to Mitchell Broadcast- | 
ing Corp. 

KONO, Eugene J, Roth, San Antonio, Tex., | 
assignment of license to Mission Broadcast- | 
ing Co. 

KFLYV, A. T. Frykman, Rockford, IIl., as- | 
comes of license to Rockford Broadcast- | 
ers, Ine, | 

KDLR, Bert Wick & Harold Serumgard, 
| (Radio Electric Co.), Devils Lake, N. Dak., ! 
assignment of license to KDLR, Inc. 

WNBF, Hewitt-Wood Radio Co., *Inc., | 
Binghamton, N., Y., license to cover construc- | 
tion permit for installation of new equip- 
ment with automatic frequency control and 
| increase power to 100 w. 

KGEK, Elmer G. Beehier, D/B as Beehler 
| Electric Equipment Co., Yuma, Colo., license | 

to cover construction permit 1,200 ke., 50 w., 
dividing with KGEW. 
| KXA, American Radio Telephone Co., Se- 
attle, Wash.; WBBC, Brooklyn Broadcasting | 
| Corp., Brooklyn, N. Y., installation of auto- 
matic frequency control. | 

WCY, Radio Corp. of America—Ohio Co., 
West Dover, Ohio, renewal of license, point- | 
to-point, marine relay, 4,775, 5,525, 8,570 ke., 
161 ke., 200 w., 750 w. } 

KGN, Coos Bay Wireless Telg. Co., North | 
Bend, Oreg., renewal of license, 500 kc., call- | 
ing, 460 ke.’ working, 250 w. | 

WCY, Radio Corp. of America—Ohio Co., 
West Dover, Ohio, renewal of license granted 
(a) 4,775, 5,525, 8,570 ke.; (b) 410, 143, 161, 
425, 454 ke.; (c) 410, 425, 464 ke.; (a) 200/ 
w.; (b) 750 w.;:(c) 1 kw. 
Colorado School of Mines, portable, license | 
;to cover construction permit, 1,604, 2,398 
ke., 5 w. 

Globe Wireless, Ltd., Garden City, L. I., 
license to cover construction permit, 5,525, 
11,050, 16,580, 22,100, 4,116, 6,515, 8,630, 11,- 
020, 11,080, 11,140, 11,200, 16,900, 22,160 ke., 
20 kw. | 

WGA, Globe Wireless, Ltd., Garden City, | 
1. I, license to cover construction; permit, | 
7,430 7,437.5, 7,445, 9,410, 10,930, 14,860, 14,- 
875, 14,890, 18,820, 22,660 ke., 22,700 kec.,| 
30 kw. | 

N. Y., Rio & Buenos Aires Line, Inc., 
granted two airplane licenses, 333, 500 kc.; 
375 ke., for radio compass, 3,106 ke., national | 
calling and working frequency 7.5 w. power. | 
| In addition 11 ship licenses were granted. 
| Application denied: ° 

WMRJ, Peter J. Prinz, Jamaica, N. Y., re- 
quested construction permit, 1,380 ke., 250 w. 
(hearing held Feb. 25.) 

Set for hearing: 

WCOH, Westchester Broadcasting Corp., | 
Yonkers, N. Y., modification of license re- | 
quested, to change frequency from 1,210 to 
930 ke., increase hours of operation to full 
time, and move ‘studio locally in Yonkers. 

WBCM, James E. Davidson, Bay City, 
| Mich., modification of license to change fre- | 





quency from 1,410 to 920 ke., and increase 
power from 500 w. to 1 kw. | 

New, R. Kay Rogers, Fort Smith, Ark., 
| construction permit for new station on 690 | 
ke., 500 w., unlimited time. | 
| New, Roy F. Gordon Enterprises, Inc., Ben- | 
|nington, Nebr., construction permit for new 
station using 650 ke., 1 kw., half time. } 

New, Peter A. Vacea, Logan, W. Va., con- | 
struction permit for new station using 1,420 
| ke., 500 w., eight hours daily. 
| New, Jos. N. Banker, Osceola, Iowa, con- 
struction permit for new station using 1,500 
ke., 100 w., half time. 

WCBD, Wilbur Glenn Voliva, Zion, TIl., 
modification of license requesting additional 
time on Sunday night. 

WLD, Pere Marquette Railway Co., Lud- 
ington, Mich., renewal of license, 410, 425 ke., 
200 w. 

Ann Arbor Railroad Co., Manistique, 
Mich., renewal of license, 174 ke., 200 w., un- 
limited time. 

Same company, Frankfort, Mich., renewal 
of two licenses, 410, 425 ke., 200 w.; 174 ke., 
200 w. ‘ 

WDM, Ann Arbor Railroad Co., Menomi- 





nee, Mich., renewal of two licenses, 174 ke., 
200 w.; 410, 425 ke., 200 w. | 

WDM, Ann Arbor Railroad Co., Manis- | 
tique, Mich., renewal of license, 410, 425 kc. | 
TT 
School of Tech., Atlanta, Ga., about May | 
10; to U. S. S. West Virginia. 
| Lt, Joel Newsom, det, Naval Academy 
about June 1;.to Naval War College, New- | 
port, R. I. 

Lt. John A. Pennington, det. U. 8S. S. 
Langley, involving flying; to duty as may 
be assigned, U. 8. S. Langley. 

Lt. wAugustus J. Wellings, det. U. S. 8S, 
Utah about June 5; to Navy Yard, New 
York, N. Y. | 

Ens. Gordon V. Conway, det. U. 8S. §&., | 
|Idaho; to temp. duty Nav, Air Sta., Pen- 
jsacola, Fla. 

Ens. George B. Gilbertson, ors, Jan, 25/ 
revoked, Det. U. S. S. Coghlan about Mar. 
| 22; to resighation accepted, effective Apr. 
10, 1930. 
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Control of Mississippi Floods 
Developed by Army Engineers 


Economic Principles Are Basis of Methods Devised to 
Safeguard Rich Farm Area . 


Topic II—Transportation: Inland Waterways 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. The present serics deals. with 
Transportation. 


By Brig. Gen. Herbert Deakyne, 


Assistant to the Chief of Engineers, Department of War 


HE periodic overflows of the Mis- 
sissippi have always been a source 
of anxiety to the public all over 
the United States, but not until the 
flood of 1927 was public opinion so 
crystallized as to bring about expendi- 
tures from the Federal Treasury suf- 
ficient to give to the alluvial valley of 
the Mississippi the protection it needed. 
Now the huge sum of $325,000,000 
has been authorized to construct pro- 
tective works along the 1,000 miles of 
the river where the breadth of the allu- 
vial valley is such as to warrant large 
expenditures to protect the 30,000 
square miles involved. An area of 
20,000,°00 acres of the most fertile land 
in the world, dotted with towns and  ayea at the mouth of the Red River 
cities, and supporting a large popula- heoine 
tion, has gradually grown to be too ae eo. eh 


valuable to be left subject to the pe- a 
riodic ravages of flood waters. Its pro- re. eo oe gee geo age 


tection, has become justied eeonem- section at the head of the Atchafalaya 
attained. asin consisting of the existing levee 
at its present height. The main river 

levee lines other than the fuse plug 
section will be raised about three feet. 
In the Atchafalaya Basin there will 
be protecting levees to confine the 
water to the low lands and to protect 
the good lands. Just above New Or- 
leans near Bonnet Carre, there will be 
a controlled spillway emptying into a 
floodway about five miles long and 
some one to two miles wide, which will 


empty into Lake Pontchartrain. 
** ae 7 


‘ Just below the Arkansas there is to 
be a fuse plug or relief levee some 
35 or 40 miles in length with crown 
elevation generally about three feet be- 
low the top of the riverside levee 

. grades. This situation is to be brought 
about by leaving the present levee in 
the vicinity of Arkansas City at its 
existing height, for 35 or 40 miles, 
and raising all other levees three feet. 

The good lands in the Tensas Basin 
on the west side are to be protected 
against water flowing over the top or 
through the fuse plug section by levees 
and natural ridges that will bound the 
Boeuf River bottom southwards to be- 
low Sicily Island where the back-water 


* * * 


The Army Engineers were entrusted 
with the preparation of the flood-con- 
trol plan because the country has 
learned to depend upon their integrity 
of motive and skill in engineering mat- 
ters where large public expenditures 
are involved. Their plan for protection 
is simple. In the past we have been 
too greedy for the fertile lands and 
too ambitious in attempting to restrain 
the mighty river to a narrow path, 
when Nature provided the entire width 
of the valley for its rampages. 

Now wé have decided to give the 
flood waters the room that they must 
have and not try to restrict them to 
a channel which bitter experience has 
proved to be too narrow. At the same 
time we can restrain the river in flood 
from taking possession of the whole 
alluvial valley and by means of sound 
engineering construction reclaim or 
hold in safe reclamation the greater 
and better parts of the valley. 

oe * * 


The main river at Cairo will carry 
about 1,900,000 second feet and the 
set back floodway about 450,000 sec- 
ond feet. At Arkansas City the main 
river will carry about 1,950,000 second 
feet and the balance will go down the 
Boeuf Basin. At the latitude of the 
mouth of the Red River the main river 
will carry about 1,500,000 second feet 
and the balance will go down the At- 
chafalaya Basin. At Bonnet Carre 
250,000 second feet can be taken out 
of the main river leaving 1,250,000 sec- 
ond feet to go by New Orleans at a 
stage not exceeding 20 feet. 

The floodway from Cairo to New 
Madrid will have a minimum width of 
five.miles. The width between the pro- 
tecting levees on the Boeuf Basin will 
be from 10 to 25 miles and in the At- 
chafalaya Basin from 12 to 25 miles. 
The excess waters that will flow 
through the fuse plug sections and 
down the low lands in the side basins 
will rarely if ever be as much as_ the 
amounts used in computing the Pro- 
tection to be provided in these basins. 

ot * * 


E CAN even do more. We can hold 

in reclamation for long periods 
the lesser parts of! the valley, which, al- 
though sparsely populated, are usable 
during years in which extreme floods 
do not occur. This is the way to get 
the most out of the land, and this is 
the most economical and scientific way 
to solve the flood problem. 

Federal officials, unbiased by local 
affiliations, have learned that a public 
improvement must stand the test of 
economical justification, if all the peo- 
ple are to pay for it. 

- ” 7 


HE levees that will protect the val- 

ley against the superflood will have 
a section ample to include the line of 
saturation and will vary with the ma- 
terial and foundations in different lo- 
calities. 

For loam, the predominating ma- 
terial, the section will generally have 
a riverside slope of 1 on 3%, a crown 
of 10 feet, and a land side slope which 
will include a line of saturation, start- 
ing from the riverside slope at eleva- 
tion one foot below the crown eleva- 
tion and running back with a slope 
of 1 on 6%. The levees will vary in 
height generally from 20 to 25 feet 


Levees or earthen embankments are 
the backbone of reclamation and pro- 
tection because they can be built so 
much more cheaply than any other 
kind of construction. It follows that 
the protection of more-lands is justi- 
fied by this means than by any other 
form of protection yet devised. 

The adopted project provides for pro- 
tecting the good lands bordering the 
Mississippi River against the maxi- 
mum flood predicted as possible. This 
flood was predicted by the best ex- 
perts on the subject, who said that it 
might occur on the average only once 
in 200 years..: It is a flood which, if 
confined, is computed to produce a with greater heights where they cross 
stage of from 63 to 66 at Cairo, cor- depressions, 
responding to a discharge of from 2,~ eae 
250,000 to 2,450,000 second feet; a For the protection of the levees 
stage of 74 at Arkansas City corre- against caving banks the same kind of 
sponding to an outflow of about 2,- revetments that are used for naviga- 
850,000 second feet; and a flood with tion works are used. Below the low- 
a discharge at the mouth of Red River water line a flexible mattress of brush 
of about 3,000,000 second feet. or concrete is sunk to lie on the slop- 

ree |S ing bottom. Above the low-water line 

BOVE Cairo, the project flood is to the bank is paved with one-man stone 

be confined between the riverside or concrete usually laid on a gravel 
levees since it can be thus confined with base. The flexible mattresses arg built 
levees about 20 feet high, which is not on barges and slid into the water, 
an excessive height. where they are anchored over their 

Opposite Cairo the river bank levee location until they are sunk in place 
on the west side of the river is to be by dumping rock on them from barges. 
lowered to elevation corresponding to The banks above the mattresses are 
55 on the Cairo gage, and a new levee graded by hand or by hydraulic jet to 
is to be constructed about five miles the slope desired and then paved. The 
back at elevation corresponding to 60 brush mattress consists of willows with 
on the Cairo gage. With this set-back «‘ameters of from 1 to 4 inches woven 
floodway available the stage of the with galvanized iron cable into fas- 
project superflood will be held to one  cines which are woven into a continu- 
foot below the elevation of the top of © ous mat all in one operation. The flex- 
the main line levees in this locality. ible concrete mats are formed of con- 

From New Madrid south to the Ar- crete slabs reinforced with galvanized 
kansas River the superflood is to be wire. The slabs are tied together by 
confined within the riverside levees, galvanized cable into a continuous mat. 


In the next article, to be published in the issue of Mar. 28, Brig. Gen. Herbert 
Deakyne will discuss work under way for flood control along the Mississippi. 
Copyright 1930 by The United States Daily Publishing Corporation. 





State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Connecticut — Fifty-second Report of the 
Agricultural Experiment ‘Station of the 
State of Connecticut, Public Document 
No. 24, Board of Control, Hartford, 1928. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Decisions of the Interstate Commerce Com- 
mission of.the United States—Volume 25, 
Valuation Reports, February-May, 1929. 
Price, $2.25, (30-26125) 


the Supreme Court of the State of Mis- 

souri, Vol. 320, Jefferson City, 1929. 
Rhode Island—Report of Taxation and Rev- 

enue Laws of the State of Rhode Island, 


International Code of Signals, American State Board of Tax Commissioners, Provi- 
Edition, 1929—No. 87, Published and|, 2¢nce, 1930. 
Sold by the Hydrographic Office under | Louisiana—Statistical Report of the Attor- 
the Authority of the Secretary of the| ney General as Required by Title 31 of 
Navy. Price, $1.50. 30-26244| the Code of Criminal Procedure of Loui- 

Inheritance of Composition of Washington | Baten sents ge Attorney 
Navel Oranges of Various Strains Propa- | > Dra 
gated as Bud Variants—Technical Bulle- | Massachusetts Twenty-first Annual Report 
tin No. 463, March, 1930. United States | of the Commissioners on Uniform State 
Department of Agriculture. Price, 5 
cents, Agr. 30-338 

Chart for Determining the Helix Angles of 
Screw Threads—Misceilaneous Publica- 
tion No. 109, Bureau of Standards, 
United States Department of Commerce. 
Price, 5 cents, 30-26343 


No. 86, Commission on Administration 
and Finance, Boston, 1929. 

California—Report of Rules and Regula- 
tions of the State of California, Depart- 
ment» of Professional and Vocational 
Standards, Sacramento, 1930. 





Books 


Missouri—Reports of Cases Determined by | 


General, | 


Laws of Massachusetts, Public Document | 


Are -PresenteD HeReIN, BEING 
ny THE Unitep States DAILY / 
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New Books Received 
py 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign’ languages, official documents 
and. children’s books are excluded. - 
Library cf Congress card number 
is at end of last line. 


Lantz, Emily Emerson. The spirit of Mary 
land, revealed. in her twenty-three coun 
ties from provincial ‘days to 1929. 361 p 
illus. Baltimore, The author, 1929. 

30-561 

|MeKelvey, Elizabeth G. (“Mrs. Charles S 

McKelvey.”) Ritual of parliamentar, 

law for ordinary assemblies. Rev. _5t 

ed. 79 p. Los Angeles, Calif., Mrs 

Charles S. McKelvey, 1950. 30-562 

| Macklin, Herbert Walter. Bedfordshire an 
Huntingdonshire, by . . Revised b 
Percy G. Langdon . . . with twenty-fou 
iNustrations and two maps. (The Littl 
guides.) 235 p. London, Methuen & co 
1929. . 30-560 

Millar, Adam Vause. Descriptive geometr 
by ...E.S. Maclin... L. J. Markwar 

.. and K. G. Shiels. 201 p., illus. Ma 
ison, Wis., Kilgore printing company 
1930. - 556) 

Moir, John Malcolmson. an 
magnetism. 208 p., illus. a 
Arnold & co., 1929. 30-556 

Nernst, Walther. Theoretical chemistr 
from the standpoint of Avogadro’s ru 
& thermodynamics, by . .. revised in ad 
cordance with the eighth-tenth Germa 
edition by L. W. Codd. 922 p., illus. Lo 
don, Macmillan and co,, 1923. 30-571 

Palen, Gilbert Joseph. The practitioner 
otology, by ... and Joseph \ ¢. Cla 
240 p., illus. Philadelphia, Pa., Boeric 
& Tafel, 1929. 30-56: 

| Plant, Louis Clark. Agricultural math 

matics. Ist ed. 199 p. N. Y., MeGrav 
Hill book co., 1930. _, 30-57 
Rappard, William Emmanuel. Uniting Ey 
| rope; the trend of international cooper 
| tion since the war, by ... with a prefaq 

by Edward M. House. (The Institute q 

politics publications, Williams colleg 

Williamstown, Mass.) 309 p. New Have 

Pub. for the Institute of politics by 

Yale university press, 1930. _ 30-56 

Reinach, Salomon. Orpheus; a. history 
| religions, from the French of Salomq 
Reinach by Florence Simmonds. Revis¢ 
and partly rewritten by the author. 4§ 
p. N. Y., H. Liveright, 1930. 30-56 
|Ruark, Arthur Edward. Atoms, molecul 
and quanta, by ... and Harold Claytq 
Urey. 1st ed. (International series 
physics.) $7.00. 790 p. illus. N. Y., M 
Graw-Hill book co., 1930. 30-57 
Roberson, Mrs. Harriette Gunn. How 
get what you want; daily readings, 
Harriette Gunn Roberson. 96 p. ill 
Memphis, Tenn., 1929. 30-56) 
Rocine, Victor Gabriel. Building a n4q 
heart. 89 p. Everett, Wash., The autha 
1929. 30-56 
| Sadler, William Samuel. The cause a 
cure of colds, by ... 7th.ed.—rev. a 
enl. 172 p, Chieago, Thomas S. Rockw 
co., 1950. 30-56) 
Siegfried, Andre. France, a study in 
tionality, by Andre Siegfried. (The Ins 
tute of politics publications, Williay 
college, Williamstown, Mass.) 122 p. N 
Haven, Pub. for the Institute of polit 
| by the Yale university press, 1930. 
30-56 
Vernon, Charles Gayford. Light; inty 
ductory text-book. 191 p. illu Ca 
bridge, Eng., The University press, 19 
30-54 
| Who was who, a companion to “Who’s wh 
containing the biographies of those 
died during the period 1916-1928. 1159 
| London, A, C. Black, 1929. 30-54 





Electricity 
London, 


Aristoteles. Aristotele, the Physics, with 
English translation by Philip H. Wi 
steed and Francis M. Cornford, in t 
volumes. (The Loeb classical libra 
Greek authors.) 1v. N. Y., G? P. P 

| nam’s sons, 1929. 30-59 
Arrianus, Flavius. Arrian, with an Engl 
translation by E. Lliff Robson. (The La 

| classical library. Greek authors.) 1 
N. Y., G. P. Putnam’s sons, 1929. 30-58 
Barry, William Edwin. The jade god, 
mystery play in three acts by ..., dra 
tized from a novel of the same name 
Alan Sullivan, (French’s standard libr 

| edition.) 77 p. N. Y., S. French, 1930. 

30-5 

Baylor university, Waco, Tex. ... © 
tributions to folk-lore. 1 v. Waco, T 

; 1929, 30-5 
Bell, Harold Sill. Américan petroleum 
fining by ... 2d ed. 631 p., illus. 

| Y., D. Van Nostrand co., 1930. 30-5 

Borden, Mary. The forbidden zone. 19 
London, W. Heinemann, 1929. 30-5 

Blum, William. Principles of electrop 
ing and electroforming (electrotyping) 
-..+ and George B. Hogaboom. 2d 
424 p., illus. N. Y., McGraw-Hill book 
1930. 30-5 

| Breuil, Henri. Rock paintings of south 

| Andalusia, a description of a neolithic 
copper age art group, by ... and M, 
Burkitt, with the collaboration of 
| Montagu Pollock. 88 p., illus. Oxf 
| The Clarendon press, 1929. 50-£ 
| Buranelli, Prosper, ed. The cross word yp 
zle book. Fifteenth series. A fiftee 
anthology of fifty-five new cross word q 
zles selected as the best of the thous 
submitted to the New York World, publis 
here exclusively for the first time, 
edited by Prosper Buranelli, F. Greg 
Hartswick and Margaret Petherbrid 
132 p. N. Y., Simon and ates 1 


‘ ~ 20-9 
| Cade, Stanford. Radium treatmewt of 
cer, by ... with 13 coloured plates an 
text figures. 158 p., illus. London, J. 
Churehill, 1929. 30-4 
Chamberlin, Newell Kirby. Power p 
costs. 1 v. Chicago, The National ed 
tional committee of the National ass 
tion of power engineers, 1929. 30-9 
| Collins, Joseph. Insomnia; how tesco 
| it. (Appleton popular health ce) 
p. N. Y., D. Appleton and co., 1930. 
30- 
Dabney, Edith. A book of dramatic 
tume, by... and C. M. Wise. 163 p., i 
N. Y., F. S. Crofts & co,, 1930, 30-5 
Decatur woman’s club. Decatur »wom 
| club cook book. 1 v. Mendota, IIL, 
| __ Hope press, 1929. 30- 
Devine, Henry. Recent advances in 
chiatry. 340 p., illus. London, J. 
Churchill, 1929. 30- 
| Ellis, M. H. Express to Hindustan; an 
count of a motor-car journey from Lo 
to Delhi, by .. .; with thirty-two i 
trations from photographs and sketch 
308 p. . London, John Lane, 1929. 30- 
Feldman, Max Hillel. A manual of exo 
tia, by ... 2d ed., thoroughly rev. 
lustrated with 203 engravings. 220 p., 
Phil., Lea & Febieger, 1930, 30- 
| Fife, George Buchanan. Lindbergh, 
Lone Eagle, his life and achievement 
- » With a valuable chapter on the 
gation of “The Spirit of St. Louis,’ 
Captain Robert Schofield Wood, inclu 
the flights of Col. Lindbergh, New You 
Paris, and to every state in the U 
Latin-American tour, to flying the S 
of St. Louis frem St. Louis to the § 
sonian institution, Washington, D, C. 
p,, illus, N. ¥., A. L, Burt co., ee 
3 
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Changes in New York Insurance Law 
Recommended by State Superintendent 


Is Fixed in Ruling Restriction of Investments in Single Company to Tenth of 
) Assets Is Among Suggestions Made 


Value of Use of Property for 
Balance of Term of Lease 
Is Basis Determined by 
Minnesota Court 


[Continued from Page 7.] 
would require, in our judgment, an erro- 
neous construction and application of the 
insurance contract. It would remove it 
from the class of contracts for indemnity 


against loss, to which agreements to in- 
sure must be confined to prevent their 
being gambling contracts and so against 
public policy. It would change the con- 
tract from one of pure indemnity into 
one for gain. This case illustrates the 
idea. We must assume that the value of 
plaintiff’s interest in the property in- 
sured did not exceed $3,500. Yet the 
award was for $11,304.52. It is not a 
permissible purpose of insurance con- 
tracts to provide for any such gain in 
ddition to indemnity for actual loss. 
“A contract of insurance is a contract 
of indemnity. When there are no limita- 
tions as to the amount of the loss, and 


no stipulated value of the property, the. 


insured is to be reimbursed for : the 
actual amount of his loss.” Northwest- 
ern Mutual Life Ins. Co. v. Rochester- 
Ggrman Ins. Co., 85 Minn. 48 (52), 88 N. 
4 65. “A fire insurance policy is a 
mere personal contract of indemnity 
against a loss by the person insured.” 
Imperial Elevator Co. v. Bennett, 127 
Minn. 256 (261), 149 N. W. 372. “The 
general principle that insurance is 
to be regarded as a contract. of in- 
demnity is limited by the rule that the 
parties to the contract may agree upon 
a valuation in advance.” Unton v. Liver- 
pool, London & Globe Ins. Co., 166 Minn. 
278, 207 N. W. 625. But we are not now 
dealing with valued policies. The open 
ones in suit indemnify only against 
“loss or damage.” They should not by 
construction be converted into agree- 
ments to pay not only actual loss but 
also a substantial profit or premium. 
They would have to be so construed in 
order to sustain plaintiff’s theory, which 
therefore we consider unsound. 

What we consider the correct theory of 
decision was applied in Doyle v. Ameri- 
can Fire Ins, Co., 181 Mass. 139. There 
the insured was a husband who had an 
insurable interest in certain buildings on 
his wife’s land because he was at the 
time being a tenant by the curfesy 
initiate. He insured the property under 
open policies as though it were his own. 
The decision was that he was entitled to 


State of New York: Albany, Mar. 26. \ 


The annual report of Albert Conway, 
State superintendent of insurance, to the 
New York Legislature explains the rea- 
sons for recommendations made to the 
legislature for a number of amendments 
to the insurance laws of the State. The 
section of the report dealing with legis- 
lation follows in full text: 


| During the year 1929 the attention of 
|the Department has been called to many 
jof the sections of the insurance law 
!which require amendment. This is due 
to amendments to the law*which became 
effective in 1929, the natural development 
of the business of insurance with which 
the law must keep pace, and precaution- 
ary measures which must be taken by 
reason of practices that have developed 
od evade the present provisions of the 
aw. 

Section 16: Iam proposing two amend- 
ments to the. investment laws for insur- 
ance companies other than-ife. The first 
is to restrict any single investment by 
|a@ company to 10 per cent of its invested 
assets; the second is to change the re- 
striction upon a company’s holding of 
other insurance companies’ stocks to 25 
per cent of the combined capital and 
surplus instead of to 50 per cent of the 
surplus alone. 

Phe limitation of any single invest- 
ment to 10 per cent of the company’s in- 
vested assets is unquestionably sound 
and seems to be necessary. -No company 
should be permitted to invest its funds 
in such a manner that its solvency might 
be endangered by any single investment. 
The limitation of 10 per cent is liberal 
and yet will accomplish the desired pur- 
pose, 


Present Restriction 
Called Unscientific 


The present restriction in section 16 
upon insurance company stock holdings 
is unscientific. Any such limitation 
should be based upon the excess of assets 
over liabilities or, in other words, the 
combined capital and surplus. Under the 
present law a company with $10,000,000 
capital and $50,000,000 surplus could in- 
vest $25,000,000 in stock of other insur- 
ance companies whereas a company with 
$50,000,000 capital and $10,000,00 sur- 
plus could invest only $5,000,000 in other 
insurance companies’ stocks. 

The protection given to policyholders 
in each case is the same and, therefore, 
their privileges to invest in insurance 
companies’ stocks should be identical. 
The proposed amendment to subdivision 





4 of section 16 would accomplish this | 


child between the ages of 14 years and 
14 years, 6 months, is only $900. 

The proposed amendment will modify 
the present limitations under section 55 
with reference to insurance on the lives 
of children younger than the age of 14 
years and 6 months. If adopted, insur- 
ance on infants between the ages of one 
and two years will be increased to $200, 
and proportionate increases made ac- 
cording to the age of the infant, so that 
a child between the ages of 14 years and 
14 years and 6 months may be insured 
by the parent or parents, or other per- 
sons, liable for the support of such child, 
in an amount not to exceed $1,500. 

I believe such increases, as suggested 
in my proposed amendment to be reason- 
able and warranted by the existing 
standards and economic needs of the 
present day, 

Section 66: Section 66 requires the 
superintendent of insurance to license 
any holding corporation which desires to 
sell its stock in the State of New York. 
It will be noted that this section was 
added to the insurance law by chapter 
52 of the laws of 1913. It was entirely 
suitable to conditions that existed at that 
time but has been rendered impracticable 
by reason of the fact that holding com- 
panies in recent years have developed 
along lines not contemplated in 1913. 

Under section 66 a corporation which 
owns a controlling interest in any insur- 
ance company for the purpose of con- 
trolling management thereof is a hold- 
ing corporation so that an investment 
trust, for example, with total assets of 
$200,000,000 is a holding corporation 
within the meaning of the insurance law 
if it owns a single insurance ‘company 
with only $200,000 capital and $100,000 
surplus. 

In other words, a large investment 


assets invested in insurance stock, under 


by the insurance department to sell its 
stock. 


Redefinition of Holding 
|'Company Suggested 


On the other hand, an investment trust 
with $200,000,000 of assets invested en- 
tirely in insurance stocks would not be a 


of this section so long as its investments 
were so distributed as not to include a 
controlling interest in any single insur- 
ance company. 


|trust with less than 1 per cent of its | 


the present law is required to be licensed | 


holding corporation within the meaning | 


An investment trust, for example, or- | 
ganized under the laws of one State, | 


| sued up to the year 1894 by a number| 


| Agent’s Examination Bill 


Amended in New York 


State of New York: 
Albany, Mar. 26. 

The bill introduced by Assemblyman 
MeKay (A. 1709) to amend subdivision 
2 of section 142 of the State insurance 
law, by empowering the insurance super- 
intendent to examine agents applying for 
certificates of authority to determine 
their trustworthiness and competency 
was amended extensively Mar. 24. 

The chief amendment provides that 

“the superintendent of insurance shall 
in order to determine the- trustworthi- 
ness and competency of an applicant 
for a license under this section require 
such applicant to submit to a personal 
written examination. Such examination 
shall be held at such times and at such 
places as the superintendent of insurance 
may determine, 
_ The bill has been further amended to 
insert a $10,000 appropriation for the 
expenses incurred by the insurance de- 
partment in carrying out the provisions 
of the law imposed as new duties on 
the superintendent of insurance. 





tions incorporated under section 70 en- | 
gaging in credit guaranty business, shall 
have all the powers conferred by section 
178. Section 178 was repealed last year. 
The amendment proposed to section 70 | 
eliminates the reference to section 178, | 
but substitutes the powers which were | 
previously enumerated by section 178. 


Would Allow Coverage 
Against Airplane Damage 


Sections 70 and 110: During the past | 
year there has been great public demand | 
by property owners in the State of New 
York, especially those living in the vi- 
cinity of airports, that fire and casualty 
insurance corporations be permitted to 
afford them the necessary coverage so| 
that they might be in a position to re- 
cover for the damage to or destruction | 
of their property caused by maintenance | 
and use of aircraft. 

It is questionable whether or not the | 
provisions of the present subdivision 2 
of section 70, and section 110 will permit | 
insurarce companies to issue policies | 
which would afford the protection against | 
such hazards. 

I am therefore submitting proposed | 
amendments to subdivision 9 of section 
70 and section 110 which will give to the | 
casualty and fire insurance companies 
operating in the State of New York the | 
right to issue such forms of coverage. | 

Section 84: Subdivision 5 of section | 
84 fixes the minimum valuation standard | 
for annuities as McClintock’s “Tables of 
Mortality Among Annuitants.” These} 


tables represent data under annuities is-| 


1 
! 
1 
| 





ot, United States companies and do not} 
fit the experience that could reasonably | 
be expected at the present time, es- 


Public Health 


|like which have been placed 


Apparently Well People Capable of Spreading Germ, Pub- 
lic Health Service Says in Statement 


Each new case of scarlet fever is de- 
rived from some previous case of the dis- 
ease, the Public Health Service empha- 
sized in a statement issued Mar, 26. 
The disease may be spread by apparently 
well people who act as “carriers,” ac- 
cording to the statement, which follows 
in full text: 


The scarlet fever germ is present in 
the discharges from the mouth, nose and 
throat of the sick. When there is a dis- 
charge from the ears, as a result of ear 
complications, this discharge also may be 
infectious. This is true of other pus 
discharges, as from abscesses. The dis- 
ease is ‘transmitted from those sick 
with scarlet fever to the well who come 
in contact with them because these dis- 
charges get on the hands or mucous 
membrane of such persons. 

The infection is caused by direct con- 
tact, as by kissing; or by being sprayed 
with the infected nose and throat dis- 
charges, in the act of coughing, sneezing 
or talking (droplet infection), or indi- 
rectly through various objects, such as 
drinking cups, candy, apples, pencils, 
pocket-handkerchiefs, towels, and re 
in e 


| mouth or infected with the discharge of 


those sick with scarlet fever. . 


| ‘Carriers’ Said to Assist 


In Communicating Disease 


Scarlet fever can be transmitted from 
the time of onset until the infectious 
agent is no longer present in the mucous 
membranes of the nose and throat or in 
unnatural discharges, as from a running 
ear which has appeared as a complica- 
tion in an attack of the disease. 

On account of the difficulty of defi- 
nitely identifying the germ of scarlet 
fever, it has thus far not proved feasible 
to determine the duration of communi- 
cability of scarlet fever by throat cul- 
ture, as is done in the case of diphtheria. 
In the majority of instances, it is prob- 
able that uncomplicated cases of scarlet 
fever are no longer infectious in the 
fourth week of the attack. 


The spread of a number of communi- 
cable diseases is assisted by the agency 
of “carriers,” i. e., apparently well per- 
sons who harbor virulent germs in their 
bodies. These carriers consist of the 


“missed cases,” viz (in the case of| 


scarlet fever), those persons who have 
suffered from scarlatinal sore throat 
alone, “without a recognized eruption; 
those persons who have not been sick 
enough to go to bed or, possibly, even 
complain of their symptoms; and the 
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Each New Case of Scarlet Fever Said 
To Result From Previous Case of Disease 
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War Risk Insurance 


Suits Are Increased 
By 22 During Week 


Department of Justice Also. 
Announces Appeals Will’ 
Not Be Taken in Four ~ 
Cases Lost by Government — 


is. especially useful. in institutions and 
in the protection of nurses who are about 
to undertake duty in the care of cases 
of Scarlet fever. 

When a case of scarlet fever occurs in 
a family, the other children have prob- 
ably been exposed to infection. There 
is a good chance of their escaping the 
disease even when exposed, especially if | 
isolation of the sick has been prompt 
and thorough. Nevertheless, it is ad- 
visable to send such children away at 
once to friends or relatives not having | 
small children. of their own. 

While there they should be carefully 
observed for initial symptoms of ‘scarlet 
fever until the incubation period has| 
passed. If they are school children, they | 


volved. 
should be kept away from school dur-|° ; : : i 
ing this time. The adult members of In six cases decided against the Gov. 


. ae : ernment the question of the feasibility « ; 
the family power er on ane, Wot Sik |of appeals is sill under consideration: 
so arranged that they do not come in pony nee such action has been deter: 
contact with the patient. : . ont 

As the protection following the im- oa full = of the Department's 
munizing injections of scarlet fever | Statement follows: 
streptococcus toxin develops rapidly, 
many contacts may be protected in this 
mammner. Before beginning the immuni- 
zation of exposed persons, they should 


The filing of 22 additional war risk in- 
surance cases throughout the country 4 
within the last week was announced bys ~ 
the Department of Justice Mar. 25. ~F | 

It was also stated by the Department =~ 
that in four eases arising under this in=" 
surance, decided adversely to the Gov- 
ernment and under consideration for ap- — 
peal, determination had been reached not 
to proceed further with the matters Im- ~ 


Government Foregoes Appeal 
Advices have been received at the Dee 
partment of Justice that during the past : 
b : as ek tect te et “mine | Week there have been filed in different” 
suseeneaaiite. ick vest to determine | jurisdictions of the country 22 war risk 
a “14 | ins suits. y 
If by the test the child is shown to|™SUrance sul shiek? 
be Keapttble and also shows no signs} In the case of Steadham Acker, Vea 
of on-coming scarlet fever, such as|@S 2 suit filed in the vgs — . 
slight elevation of temperature or sore | 0f Alabama, claiming the proceeds 


throat, the first immunizing dose may $10.000 war risk insurance policy, the 
be given at once. An exposed child| 
who has a positive Dick test should be} 
examined carefully each day for signs 
of developing the disease, and no fur- 
ther injections of toxin should be given 
as long as such symptoms persist. 

The immunizing toxin has been used 
too short a time to warrant a statement 


“decision of the district court and of the 


Circuit Court of Appeals for the Fifth 
Circuit were adverse to the contentions 
of the Government, and cgnsideration 
given to the question of bringing the 
case to the Supreme Court of the United 
States has been decided by the Depart- 
ment in the negative. 


Similar action was taken in the casé’’ 
of Joe Fox v. United States, being @” 
claim under a $10,000 policy in the Dis-" 
trict Court for the Southern District of 
California, where the decision was ad-* 
verse to the Government and no appeal 
will be taken. Also, in the case of Sam- 
uel Furr v. United States, in the North- 
ern District of, California, decided ad- 


Schedule of Injuries 
Clarified by Kansas 
versely to the Government, no appeal will. 
be taken. Also, in the case of Alice Fin- 


Compensation Fixed for |iey v. United States, in the Soothe 
* . District of Indiana, decided against the: 
Period Not Exceeding Government, no appeal will be taken. => 
Time Limits of Law Death Presumption Claimed be 

In the case of Ida May Robertson,» 


State of Kansas: | brought, in the district of Oregon, claim; , 
Topeka, Mar. 26. jing the proceeds of a $10,000 war -risk 


as to the permanence of the immunity 
so produced. 


euaneee for dedimestl f the building: with headquarters in another State, its| pecially at the younger ages. |convalescent “carrier,” the child who, Compensation will be paid hereafter | insurance policy on the ground that the ~~ 
e or destruction o e buildings $ , its} 


purpose. | The 


Ba Oe ED 


asa © & Sort 


- 


“only such a sum as will indemnify him 
for his loss, estimated according to the 
value of his inchoate right at. the time 
of the fire.” 


Indemnity Is Object 


So also in Tabbut v. American Ins. 
.» 185 Mass. 419, the conditional pur- 
chaser of a piano, the legal title of which 
was reserved by the seller under a con- 
ditional sales contract, who had insured 
it in her own name was held entitled to 
recover only for an amount equal to the 
payments which had been made on the 
urchase price. In Getchell vy. Merc. & 
frs. M. F. Ins. Co., 109 Me. 274, 83 A. 
801, 42 L. R. A. (N. S.) 135, the plain- 
» who had insured the property as 
ough it were his own, was but a lessee 
under an oral lease for the life of the 
owner and at a very low rental value. 
He had made improvements at his own 
expense. It was held that his loss was 
to be determined by the difference be- 
tween the reasonable rental value and 
the rental cost to him for the remainder 
of the term, such term to be computed 


from the life tables and other material | f. 


evidence, For additional cases, some not 
altogether in accord with our views, see 
6 Cooley’s Briefs on Ins. (2d ed.), 5058. 
The results of the rule contended for 
plaintiff, were it adopted, would be 
atounding, at least\from the viewpoint 
fat the only permissible object of in- 
Cree is indemnity rather than profit. 
‘tt would permit the ordinary lessee of 
real estate, even for a short ‘term and 
without title to or any obligation to re- 
lace the buildings, to insure them in 
is own name and in case of their de- 
struction recover the entire value, » It 
would allow a mortgagee or other lien- 
holder to insure the property and re- 
sover the full amount of the insurance 
however much it might exceed the debt 
secured. It cannot be the law that, given 
an insurable interest, the insured may 
always recover the full amount of the 
nsurance regardless of the value of his 
nterest and the actual loss to him._ Such 
1 rule finds its only proper application 
n cases of total loss under valued pol- 
les, 

It is plausible but not convincing to 
irgue that the “loss or damage” which 
s the only thing insured against is, ac- 
ording to the policies, “to be estimated 
according to the actual value of the in- 
sured property at the time when such 
loss or damage happens.” That means 

pete more, in a case of this kind, than 

t the actual value of the property is 

factor in determining loss. -It is not 
ontrolling simply because the contract 
snot for profit but for indemnity only. 
t is to compensate only for loss sus- 
ained. Every implication must be 
gainst any undertaking to pay a pre- 
lium or profit in addition. 


Order reversed. 


’arrot Fever Investigation 
To Be Moved From Capital 


‘The intensive study of parrot fever 
ill be transferred to one of the Gov- 
‘nment quarantine stations from the 
ygienic Laboratory in Washington, D. 
» if was stated orally, Mar. 26, at the 
ublic Health Service. This change was 
‘cided upon, due to crowded conditions 
| the Hygienic Laboratory, it was said. 
The selection of an island quarantine 
ation Has resulted from recommenda- 
ons of the special board appointed by 
irgeon General Hugh S. Cumming to 
vestigate the parrot fever situation at 
e Hygienic Laboratory, where 11 per- 
(ms contracted the disease while the 
\udies were going on, it was explained. 
> final selection has been made, but one 
three stations will be chosen, it was 
\ted, these being on Craney Island, 
ar Norfolk, Va.; Reedy Island, in the 
‘laware River; and Swinburne Island, 
New York City. “a 
It was expected that the parrot fever 
idies will be resumed as soon as the 
location can be made ready, which 

; ee said will probably be about Apr, 7. 


In order that no particular hardship 
may be worked on account of present 
holdings, I am proposing an amendment 
to subdivision 12 to provide that any 
present holdings contrary to _ these 
amendments need not be disposed of be- 
fore July 1, 1933, and that even at that 
time a further extension may be granted 
by the superintendent in necessitous 
cases. 

Section 22: Section 22 of the insur- 
ance law provides, in part, that any con- 
tract of reinsurance, other than life, 
whereby an insurer cedes more than 75 
per cent of the total amount of its out- 
standing risks, shall be approved in writ- 
ing by the superintendent, of insurance. 

The purpose of this section is to com- 
pel the insurance company to submit any 
proposed bulk reinsurance to the super- 
intendent of insurance. The section, as 





it now reads, does not accomplish its | 


purpose because a company may rein- 
sure its entire business without the 


superintendent’s approval by the simple | 
expedient of changing to two contracts | 
or 50 per cent each, instead of one for; 


100 per cent. 
It is recommended that the section be 
amended so as to provide that any con- 


tract or contracts of reinsurance, where- | 


by an insurer cedes more than 50 per cent 
of the total amount of its outstanding 
risks, shall be approved in writing by 
the superintendent of insurance. 

Sections 27 and 28: Sections 27 and 
28 of the New York insurance law deal 
with the deposits and investments of 

nited States branches of insurance cor- 
porations “incorporated outside of the 
United States, the former section cover- 
ing such corporations engaged in the 
business of fire and marine insurance, 
and the latter section such corporations 
engaged in the business of life, casualty 
and surety insurance. 

There is a great difference between the 

requirements imposed by these two sec- 
tions. It is desirable that both the fire 
and marine, and life, casualty and surety 
companies be required to maintain the 
same deposits, and investments of like 
character, 
_ With this end in view, an amendment 
18s suggested to section 28 which, if 
adopted, will require United States 
branches of corporations organized out- 
side the United States, transacting the 
business of life, casualty and surety in- 
surance to comply with the same re- 
quirements as set forth in section—27 
covering similar corporations engaged 
in the business of fire and marine in- 
surance, 


W ould Forbid Guarantee 
O} Loans of Officials 


_Section 36: The practice of officers and 
directors of surety companies to, obtain 
loans.and to have such loans guaranteed 
by the surety companies with which they 
are connected has beer’ brought to my 
attention. Such a practice is dangerous 
find should be discouraged. 

The provisions of the present, section 
386 do not, to my mind, prohibit such a 
transaction. I am, therefore, submitting 
for your consideration an amendment to 
this section which will prohibit any in- 
surance company from guaranteeing in 
in any manner the financial obligation of 
any of its officers or directors, 

Section 55: Section 55 of the insur- 
ance law deals with obtaining insurance 
upon the life of a person without the 
consent of the insured, and in that sec- 
tion limitation is placed upon the amou 
of insurance that a parent may obtain 
upon the life of a child. The limitations 
are, according to the standards of the 
present day, unreasonable, 

The legislatures of various States 
have, from time to time, considerably in- 
creased the amounts of insurance which 
parents may procure upon the lives of 
their children. 

The present limitations may be briefly 
stated as follows: Insurance on infants 
under the age of one year is limited to 
$20. This amount of insurance may be 
increased slightly from year to year, but 
the maximum amount of insarance which 
a@ parent may obtain upon the life of a 


capital stock listed in the New York 
securities market, and its holdings con- 


panies, fire insurance companies, life in- 


|companies organized possibly in a dozen 
other States, may be a holding corpora- 
tion within the meaning of section 66. 
The New York insurance department is 


holding company’s stock in the State 
of New York. 

It is unreasonable to impose upon this 
department the duty of licensing such 
corporations when it can maintain little 
or no supervision over such corporations 
after they haye once commenced to op- 
erate. It is, therefore, suggested that 
all reference contained in section 66 as 
to holding corporations be eliminated so 
as to relieve the insurance department 
from the unreasonable and impracticable 
burden of licensing such corporations. 

It was never contemplated when this 


panies would take the form that they 
have today, and the proposed amend- 
ment would restore the original intent 
of the legislature which was that the 
|insurance department should supervise 
the promotion and sale of stocks of in- 
surance companies in process of organ- 
ization only. 

Section 66-a and Section 30, General 
| Corporation Law: The only provision of 
law which places the limitation upon the 
time within which a stock corporation 
may be formed is found in section 30 
of the general corporation law. 

This section provides that any cor- 
poration which does not complete its 
organization, commence business and 
assume its corporate duties within two 
years from the date of incorporation 


for that purpose by the attorney general. 
There have been very many unsuc- 
cessful attempts on the part of promot- 


stock of such companies have had their 
money held by such promoters under 
the terms of subscription agreements for 
a period of two years, only to have 
the promotion of such insurance com- 
pany fail and their money returned. 

I believe that there should be some 


would ‘limit. the period within which 


that, upon failure to comply, the super- 
intendent of insurance be empowered 
to liquidate such corporations. 


posed new section 66-a,. which, if 
adopted, will limit the period within 
which an insurance company may be or- 
ganized to one year from the date of 


present section 63 of the insurance law 
which will empower the superintendent 
of insurance to liquidate such a cor- 
poration should jit fail to meet the re- 
quirements of section 66-a. 

Section 70: Subdivision 4-a of section 
70 contains a provision that corpora- 





Bills Introduced in 
State Legislatures 


* . State of New York 

S. 1562. Mr, Wheatley. To amend section 
16, insurance law, relative to investment of 
‘vapital and surplus of domestic insurancé cor- 
porations, other than life; Insurance, 

S. 1563. Mr. Wheatley. To amend section 
16, insurance law, relative to investment of 
combined capital and surplus of domestic in- 
surance corporations, other than life, by re- 
ducing to 25 the percentage which may be 
invested directly in stock of other insurance 
companies; Insurance, 

A. 1912. Mr. Nathanson. To amend sub- 
division 2, section 3, workmen’s compensa- 
tion law, by adding to list of occupational 
diseases for which compensation is payable, 
all disabling diseases and disabling illnesses; 


abor. 

A. 1950, Mr. Livingston. To amend sub- 
division 2, section 101-a, insurance law, by 
permitting insurance on group life plan of 
persons numbering not less than 100 entrants 
new yearly, who undertake under savings 
plan to accumulate with a savings bank a 


lsisting of casualty and surety com-| 


surance companies and title guaranty 


lrequired to license the sale of such} 


section was enacted that holding com-| 


may be dissolved in an action brought | 


ers to organize insurance companies. The | 
result has been that subscribers to the | 


provision in the insurance law which | 


insurance companies may organize, and | 


Accordingly, I have submitted pro-| 


incorporation, and an amendment to the | 





| of the life insurance corporations. Sub- 


various annuity investigations | 
which have been made in the past have | 
uniformly indicated improvement in the 


vitality of male and female annuitants. 


his playmates too soon, or who continues 


throat for a long time after apparent 


The proposed “Combined Annuity Ta-|recovery. Such persons play a part in 
bles” furnish a more suitable basis for | spreading scarlet fever. 


computing the reserves under annuity | 
contracts. 
The new tables will require slightly 


There are records of 40 outbreaks of 
scarlet fever occurring in the United 
States from 1906 to 1925 in which the 


higher reserves than under the old basis. | infection was conveyed by milk. These 


This section also provides that anfiuities 
ceferred 10 or more years and written 
in connection with life or term insur- 
ance shall be valued on the same mor- | 
tality table from which the consideration 
or premiums were computed. 

It is proposed that this subdivision be 
amended so that the provision relating 
to annuities deferred 10 or more years | 
be made permissive rather than man- | 
datory. On account of the wide variety | 
of deferred annuity forms, some chosen 
by the insured and some by the bene- 
ficiary, either with or without optional | 
benefits, and where the chance of selec- 
tion against the company may or may 
not be présent, it seems advisable to al- | 
low companies a certain freedom in the | 
choice of the valuation standard. | 

Such a change merely gives the com-| 
panies a choice of valuing such deferred | 
annuities by the same mortality table | 
from which the consideration or pre- 
miums were computed or by the reg- 
ular annuity standards, whichever that 
may be. 

Section 103: The various subdivisions | 
of section 103 require that information | 
and facts regarding certain matters be | 
reported in the annual statement blanks 


Givision 11 requires a statement of the) 
first-year and total margins and ex-| 
penses according to the provisions of | 
section’ 97, 

. In 1929, section 97 was entirely re-| 
vised so that first-year margins are now | 
kased generally upon a percentage of | 
the premium and are not computed in| 
any way according to the select. and ulti- 
mate method of valuation, as mentioned | 
in subdivision 11. The proposed change | 
in subdivision 11 will correct the refer- 
ence te the information required by sec- | 
tion on, 


Lessens Requirements 


As to Dividend Data 


Subdivision 12 of section 103 calls for | 
the amount of the annual dividend paid 
during the calendar year on policies of 
all durations for certain ages at issue. | 
The proposed change in this subdivision | 
will require dividend figures to be stated 
only for policies issued during each of 
the last five years and during each fifth 
year of the preceding 70 years, for the} 
same ages at issue. The change will | 
furnish all of the annual dividend in- 
formation that is of any practical value. 

Subdivisions 13 and,14 of section 103 | 
require that certain information and 
facts relating to deferred dividend busi- | 
ness be reported in the life annual | 
statement blank. No deferred dividend 
policies have been issued by companies 


specified sum over period of months or 
years by making stated deposit at regular 
intervals; Insurance. 

(Change in Status) 

S. 543. To authorize the Fire Insurance 
Salvage Corps of Brooklyn, to merge with 
the New York Board of Fire Underwriters. 
Passed by house and sent to governor. 

S. 544, To continue in perpetuity the New 
York board -of fire underwriters, define 
its purposes, etc. Passedsy house and sent 
to governor, 

S. 1214. To amend the insurance law in 
relation to reports to and examinations by 
the superintendent of insurance, “Passed by 


senate. 
To amend the insurance law in 





S. 1215. 
relation to reinsurance and approval of cons 
tracts by the superintendent of insurance. 
Passed by senate, 

S. 1216. To amend the insurance law i 
relation to powers of mutual automobile cas- 
ualty insurance corporations. Passed by 
senate. 


jin about 24 hours. \ 
| streptococcus toxin is made by growing 


| outbreaks were usually of an explosive 
character; an unusual proportion of 
adults were attacked and the disease was 
often severe. In every instance the 
source of the infection was shown to be 
due to the presence of persons suffering 
from scarlet fever, either on the dairy 
farm or among the persons engaged in 
handling the milk. 

Within recent years a test has been 
developed to determine susceptibility to 
scarlet fever. This test is called the Dick 
test (so named for the doctors who de- 
veloped it), and is somewhat similar to 
the Schick test for determining suscep- 
tibility to diphtheria. This test utilizes 
the toxin or poison which has been pro- 





duced by germs known as scarlet fever | 
A minute amount of this | 


streptococci. x u 
toxin is injected into the skin (usually 
of the forearm). 


If the child-is susceptible, a red area | 
about half the size of a dime, or larger, | 


will appear at the site of the injection 
The scarlet fever 


the hemolytic streptococci .of scarlet 
fever in broth for a few days. The germs 
are then carefully filtered out, while the 


toxin, being Soluble, remains in the broth. 


Contacts Are Protected 
By Immunizing Injections 


susceptibility to scarlet fever, larger 
amounts of the same toxin may be given 
to susceptible individuals to render them 
insusceptible to the toxin of the scarlet 
fever streptococcus. When this ability 
to resist the toxin is developed by in- 
jecting the toxin, it appears within a 
few weeks. At present, five doses are 
given to susceptible persons at weekly 
intervals. This method of immunization 


authorized to do business in this State 
since about 1905. 

Practically all such business has either 
been terminated or has been changed to 
the annual dividend basis. For the few 
policies remaining the information re- 
quired by the present law in connectjon 
with deferred dividend policies is of, no 
practical value. 

Section 262: Section 262 deals with the 
classification of cooperative fire insur- 
ance corporations and the limitations of 
the operations of such corporations. It 
will be noted that this section was added 
by chapter 328 of the Laws of 1910, and 
since that time there has been no amend- 
ment which would modify the limitations 
placed upon such corporations to a de- 
gree commensurate with the natural 
progress and development of the busi- 
ness conducted by such corporations, 

The proposed amendments to this sec- 
tion which I will submit are, I believe, 


|conservative and constructive in char- 
|acter, and really required in the line of 


progress. 

Section 341-a: Under subdivision 1 of 
section 841-a of the insurance law a 
mutual automobile casualty insurance 
company organized under article 10-b 
of the insurance law may, by acquiring 
a surplus of $100,000 and amending its 
charter and by-laws in accordance with 
section 52 of the insurance law, acquire 
the power to transact the kinds of insur- 
ance specified either in section 185 and 
in clause (a) of subdivision 1 of section 
186, or any of the kinds of insurance 
specified in any one of subdivisions 2, 3, 
5, 6, 7, 8, 9, 10 of 11 of section 70 of the 
insurance law. 

The amendment proposed in this sec- 
tion requires, before such a corporation 
be permitted to acquire the power to 
transact the kinds of insurance above 


specified, that it shall have acquired a} 


surplus of $300,000 instead of the 


amount now provided by this section, 


to wit, $100,000, 


after an attack,4s allowed to mingle wit ing under the schedule in subdivision (c) | 


to harbor the contagion in his nose and| 


in Kansas for an industrial injury com- | 
of paragraph (3) of section 10 of the| 
State workmen’s compensation law dur- 
ing, but not to exceed, the number of 
weeks as provided in the schedule, the 
weekly amount to be based on the per- 


insured died between Jan, 21, 1919, the 
date of his discharge, and Mar. 2, 1919, 
the period within which the next prem- 


'iums on the policy should have been paid, 


and from the time of discharge of the 


soldier up to the time of the trial no _ 
trace has been found of him, the plain- . 


| caps.) 





centage of loss of use of the member|tiff relied on the presumption of death | 
involved, according to a bulletin issued| after seven years’ absence. Proofs not 
Mar. 22 by G. Clay Baker, State com-|forthcoming that the plaintiff died be- ~~ 
missioner of workmen’s compensation. | tween the dates, and while the policy was ¥ 
If the disability is overcome before; in force, an appeal has been directed to 
the expiration of the schedule period,| have the issues involved presented to the © — 
compensation is to cease, Mr. Baker| higher court. ; 
said. The bulletin follows in full text: In the following cases tRichard E. Cole’ 
The supreme court in the case of Her-| v. United States, brought in the Supreme > 
ing v. San Ore Construction Company | Court of the District of Columbia; Don 
and Aetna Life Insurance Company] W. Phinizy v. United States, brought in 
(opinion handed down Mar. 8, 1930) |the Western District of Tennessee; Rob-+ 
stated: ert E. Chambers v. United States, brought 
“In our view the schedule provides for| in the Southern District of Indiana; The- | 
the TEMPORARY or PERMANENT |ophilus J. Scott v. United States, brought 
loss of use of a member * * *.” (Our|in the Northern District of Texas; Pel- 
ham P. Pyle v. United States, brought in 
Compensation Allowed | oe eae Saree of ae ae é 
h el sectio ational Bank, conservator (of Paul H. — 
“nee Stee icles oe Michaelis) v. United States, the decisions 
to portions of the body other than the|>eing, adverse to the Government, the © 
specific members of the body enumerated | Westion of appeal is under consideration. 
in the schedule set out in section| 45 to each case, 


}10 (3) (ce). ve 


In the Hering case the injury was a 
compound fracture, oblique, at about the 
middle third of the left leg, both the S 
tibia and fibula being involved. As a|Of section 10, pay compensation during, _ 
result the workman was temporarily |but not to exceed, the number of weeks, ~ 
totally disabled for 41 weeks and 4 days,; Provided for the loss of the injured” 
and was thereafter permanently par-| member that there is disability or loss of | ” 
tially disabled to the extent of one-third| use of member, the amount to be paid: 
loss of use. |each week to be such per cent of 60 per ~ 

The workman was by the court allowed | cent of the weekly wage (or maximum” 
compensation (60 per cent of the weekly | Weekly payment) as degree or percents. 
wage) for total loss of use of the foot, age of loss of use sustained. The dis- 


in the future, when the injury pertains © 
to specific members set out in the sched-~ 
ule in subdivision (c) of paragraph (3) 





|for 41 weeks and 4 days, and for one-| ability may be completely overcome prior 
In addition to using this toxin to test 


third loss of use (one-third of 60 per cent; to the expiration of length of time al+”” 
of the weekly wage) for 83 weeks and 3| lowed in the schedule in which case, of ; 
days, being the remainder of 125 weeks | Course, compensation is to cease. des 
to be used for sum due for loss of foot.| The healing period provided for in™? 

In conformity with this decision em- one 
ployers and (or) insurance carriers will 


A 
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Consolidations . Gonstruction 


| Weekly Index of Business Prepared by the Department of Commerce 


Baltimore & Ohio Defends Inclusion | 
_. Of Reading-and C. of N. J.in myers 


Replies to Philadelphia Trade Bodies Protest Against I. C. 


Examiner Approves 
St. Louis to Memphis 
Short Line Proposal 
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BITUMINOUS COAL, PRODUCTION BUILDING CONTRACTS (DAILY:AVERAGE) DEBITS TO INDIVIDUAL ACCOUNTS 


C. Plan for Railways Consolidation 


The Reading Company and the Cen- 
ral Railroad of New Jersey should be 
ncluded in the proposed Baltimore & 
io system as provided in the rail- 
road consolidation plan: of the Inter- 
state Commerce Commission, ‘the Com- 
sion has been advised by R. Mars- 
nm .Smith, general attorney for the 
,.in reply to a petition of 13 Phila- 
hia trade bodies in Docket No. 
22964, urging reopening of the consoli- 
“"Sdation case and amendment of the Com- 
‘W'mission’s plan. 
Reasons advanced by the Philadel- 
» = trade bodies for the exclusion of 
ithe Reading and Jersey Central roads 
_~ from the B. & O. system, were assailed 
«by the reply petition as “inadequate.” 
The reply follows in full text: 
.ee The Baltimore & Ohio Railroad Com- 
pany having received a copy of the above 
s; entitled petition for the reopening of 
the Commission’s complete plan of con- 
“solidation adopted Dec. 9, 1929, and its 
~ modification so as to make the Reading 
. and Central of New Jersey railroads the 
basis of an independent system, in reply 
brings the following considerations to 
the attention of the Commission. 
Prior to the adoption of the tentative 


. plan for consolidation of railroads the | 


e¢ Commission secured the advice of Prof. 
peWilliam Z. Ripley who — submitted 
schis report and recommended system No. 
3—Baltimore & Ohio—in which were in- 
+ eluded the Reading and Central of New 
Jersey. Reference is hereby made to 
_ said report and recommendation, at- 
. ta¢hed to the Commission’s plan of con- 
solidation dated Aug. 3, 1921, which dis- 
closes that the aforesaid recommendation 
was made after full consideration of the 
. alternative treatment of the Reading 
Central of New Jersey as is re- 
quested by the Philadelphia trade bodies, 
hs i. e., as an independent system. 


Commission’s Plans 
“For Baltimore & Ohio 


w» After the report and recommendation 
. 6f Professor Ripley the Commission, on 
soAug. 3, 1921, adopted its tentative plan 

for the consolidation of railroads into a 
limited number of systems by which the 
Commission found that the Reading and 


Central of New Jersey should be in-| 


cluded in System No. 3—together with 


the Baltimore & Ohio and other rail-| 


2 roads, and should not be formed into an 

vtindependent system. 

*>. After the adoption and publication of 

-nthe tentative plan, hearings, as required 
by the statute, were held over a series 
of years during which voluminous testi- 


..mony was taken and especially with ref- | 


..erence to whether the Reading and Cen- 


tral of New Jersey should be included | 
in System No. 3—Baltimore & Ohio—} 


‘or whether those two railroads should 
become an independent system. 


During the course of said hearings, | 


and at a session held in Philadelphia, in 
'# June 1923, representations were made on 
‘behalf of all but three of the trade or- 
‘ganizations signatory to the above en- 
titled petition, by a witness who spoke 
for “all the principal business people, 
} manufacturers and merchants in and 
around Philadelphia,” and again at a 
later hearing in Washington, in Novem- 
ber, 1923, in opposition to System No. 
3—Baltimore & Ohio—as proposed in 
the Commission’s tentative plan, and in 
support of the treatment of the Reading 
“se@and Central of New Jersey as an in- 
‘dependent system. The testimony then 


submitted is found in the transcript of | 
the evidence in the above entitled pro- | 


ceeding beginning at page 8659 and at 
page 11193. 

On Dec. 9, 1929, the Commission 
adopted and published its complete plan 


for the consolidation of railroads and | 
thereby determined, speaking as of that | 
date, that the Reading and the Central | 


«of New Jersey should not be maintained 


as a separate system but were necessary | 


..in the formation of system No. 5—Bal- 
timore & Ohio. 


easons Now Existing 
Held oj} Greater Force 


The adoption of the aforesaid com- 
aye plan with its inclusion in system 
o. 5—Baltimore & Ohio—of the Read- 
ing and Central of New Jersey is in it- 
self a complete answer to the allegations 
~of paragraph 3 of the above entitled pe- 


tition, for the reason that those allega- | 
«tions consist merely of a repetition or | 
paraphrase of those provisions of para- | 


“graph 5 of section 5 of the act to regu- 
"late commerce to which the Commission 
‘was required and did give consideration 


in the adoption of both its tentative and | 


complete plans for the consolidation of 
railroads. 


While it is stated in paragraph 4 of ! 


the above entitled petition that during 
the six years which have passed since 
the close of the hearings in Docket No. 
12964, “important changes” have oc- 


»yeurred, the Baltimore & Ohio, although | 


because of its interest in and depend- 
,ency upon the Reading and Central of 
New Jersey would have known of such, 
is not aware of any changes giving dif- 


ferent ground for the exclusion of the | 
meeting and Central of New Jersey rail- | 
r 


roads om System No. 5—Baltimore 


& Ohio. 


On the contrary, the Baltimore & Ohio | 


believes and asserts that the reasons 
for the inclusion of the 
Central of New Jersey in 

Ohio group not only continue but exist 
oday with greater force, because dur- 
i the six-year period other systems 
either by unification with the approval 
of the Commission, or by purchase of 
stock in a single interest, or otherwise, 
have developed into more effective com- 
petitors throughout the territory ¢in 
which the Reading, Gentral of New Jer- 


sey and Baltimore & Ohio operate, and | 


unless these three roads be embraced in 
one group, as the Commission has found 
they should be, it will become difficult, if 
not impossible, to realize the objects of 
consolidation, to wit: 

“To promote a more evenly balanced 
competition, especially by equalization of 
opportunity in originating traffic as well 
as in its interchange and delivery.” 

If, as stated in paragraph 4 of 
the above entitled petition “important 
changes” have occurred during the six 


since the closing of the hearings! 


5 Docket No. 12964, it is not to he 
_* supposed that those changes could have 
- become noticeable so nearly simultan- 


eously with the date of the adoption of | 


the Commission's complete plan for con- 
solidation but must have existed prior 
thereto. If there be new facts or con- 
siderations due.to changed conditions of 
such an “important” nature they might 
vell have been presented to the Commis- 


posting and | 
he Baltimore 


| sion prior to the adoption of its complete’ 
plan of consolidation, but the record does | 
not disclose any attempt to do so al+ 
though it was a matter of public know- | 
ledge that the Commission was engaged | 
in the preparation of its*complete plan | 
of consolidation. 

An examination of the above entitled 
petition does not disclose any facts or 
circumstances in support of the request 
to reopen and modify the Commission’s | 
complete plan and the petition shouid | 
therefore not be granted. The statuie| 
under which the Commission’s complete 
plan is adopted does not contemplate | 
that it should be reopened for modifi- 
cation upon request merely and without 
disclosure of supporting considerations. 
; On the contrary the design of the stat- 
ute is that the Commission’s complete 
plan, when found and adopted, is not 
a mere idle gesture but shall stand until 
and finiess the Commission shall, of its 
own motion, or upon application “* * * 
reopen the subject for such changes or | 
modification as in its judgment will pro- | 
mote the public interest.” 

Until and unless full disclosure is made 
of the facts and considerations in sup- 
| port of a petition or application to re- 
open or modify the complete plan, the 
| Commission lacks any basis whatever 
| upon which to exercise its judgment as 
jac whether the public interest will be 
promoted by a reopening and - modifica- | 
tion of its complete plan. If, as is stated 
| in the petition, changes of such an “im- 
| portant” character have occurred during | 
}the last six years as to justify the 
formation of an opinion by the Philadel- | 
phia trade bodies that the Reading and | 
| Central of New Jersey systems should 
be excluded from the Baltimore & Ohio 
group, those “important changes” must 
presumably be of such an apparent and 
| concrete character as to permit of their 
| being submitted in full as a part of any 
| petition to reopen and modify so that 
|the Commission may have the benefit 
thereof in the exercise of its judgment | 
as contemplated by the statute. 

Unless a petition to reopen and modify 
includes supporting facts anyone would 
be free to bring about a reopening of the 
complete plan without good cause shown, 
and to prevent the carrying out of the 
policy declared by Congress. in the trans- 
portation act of 1920, and thus to avoid 
the burden of proof which necessarily 
| is imposed upon one who seeks to mod- 
| ify the Commission’s finding and adop- 
tion of a complete plan for the con- 
solidation of railroads. 


| Asserts Trade Bodies 
Can Yet Be Heard 


While as above stated the Philadelphia 
trade bodies have had ample opportunity 
provided by the statute to submit their 
| views upon the question raised by their 
| petition and have availed themselves of 
| that opportunity, the Baltimore & Ohio 
| nevertheless does not desire to prevent 
| the Commission from obtaining any sub- 
stantial facts and considerations it may 
wish hearing upon the question whether 
the Reading and Central of New Jersey | 
should be included in the Baltimore’ & | 
Ohio group as found by the Commission, 
or, as again suggested by ‘the Phila- | 
delphia trade bodies, be made the basis | 
of an independent system. It believes, 
however, that further opportunity will 
later present itself for that purpose not | 
| requiring the reopening of the complete 
{plan and when pertinent facts may be 
presented which may not only be in- | 
formative to the Commission but perhaps 
to the Philadelphia trade bodies as well. | 

The petition of the Philadelphia trade 
|bodies disclosing no facts or circum- 
stances affording any reasonable ground | 
for belief that the public interest re- | 
quires a reopening and modification of | 
the Commission’s complete plan of con- 
solidation as is suggested with respect | 
to the Reading and Central of New Jer- 
sey, it should be denied. 











Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed with it 
in rate cases, which are summarized as 
follows: ; 

No. 23245.—Industrial Silica Corporation 
of Youngstown, Ohio, v. Aliquippa & South- 
ern Railroad et al. Ask for cease and 
desist order, the establishment of just, 
reasonable ‘and nondiscriminatory, non- 
prejudicial and nonpreferential rates on 
sand and gravel from points in Ohio and 
Pennsylvania to points in Connecticut, | 
Delaware, Maine, Maryland, Massachusetts, | 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, Vir- 
ginia, West Virginia and the District of 
Columbia. 

No, 23247.—Otis-Gin & Warehouse Com- 
pany et al.' of Galveston, Tex., v. Gulf, 
| Colorado & Santa Fe et al. Against a rate 
of 83 cents per 100 pounds on shipments of | 
cotton bale covering and cotton ties, in| 
mixed carloads, from Galveston, Tex., to 
| points in New Mexico as unjust and un- 
| reasonable to the extent it exceeded 60 
cents. Reparation. 

No. 23248.—Sonka-Galamba Corporation | 
of Kansas City, Mo., v. Chicago, Rock | 
Island & Pacific Railway et al. Against 
a rate of 92.5 cents per 100 pounds on ship- 
ments of wornout wire rope, from Sands, | 
|Mo., to Manhattan, Kans. Reparation. | 
| No. 23249.—Granite Cordage Company et | 
| al. of Hickgry, N. C., v. Philadelphia & 
| Norfolk, Steamship Co. et al. Ask for} 
reparation and the establishment of rate 
of 38 cents, or such other rates as the Com- 
| mission may deem just and reasonable for 
application of shipments of china clay, 
carload, from Philadelphia to Granite 
Falls, N. C. 

No, 23250.—West Construction Company, | 
of Chattanooga, Tenn., v. Southern Railway 
et al. Ask for cease and desist order, the 
establishment of rate of 69 cents, in lieu of | 
present rate of $1.09 (the sixth class Jack- 
| sonville combination) on shipment of gas- 
oline road roller from Columbia, 8. C., 
Olympia, Fla. Reparation. 

No. 23251.—M. D. Friedman Company, of 
| Ashland, Ky., v. Chesapeake & Ohio Rail- 
| way et al. Against a joint through com- 
|} modity rate of $5.04 per gross ton on ear- 
load shipments of scrap iron and steel, 
from Roanoke, Va., to Ashland, Ky., as 
unjust and unreasonable to the extent it 
exceeded a subsequently published rate of 
$4.50. Reparation. 

No. 23252.—Jonesboro Freight Bureau et 
al. of. Jonesboro, Ark., v. St, Louis-San 
Francisco Railway et al. Unjust and un- 
reasonable rates on shipments of coal, car- | 
| loads, from points in groups 3 and 4 of | 
Illinois to points in Arkansas. Cease and 
| desist order, the establishment of just and | 
| reasonable rates, and reparation asked for. | 
No, 23253.—The Perry Buxton Doane’ 
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Company, of Philadelphia, Pa., v. New York, 
New Haven & Hartford Railroad et al. 
Against reconsignment charges on_ ship- 


ments of scrap iron and/or steel carloads, | 


to Weirton, W. Va., and on shipments des- 
tined to Youngstown, Ohio. Reparation. 

No. 23254.—Darling & Company, of Chi- 
Chicago & Eastern Illi- 

Unjust and unreason- 
able rates and ratings, on carload shipments 
of dried meat scrap, from various points 
throughout the United States to Nashville, 
Tenn. Ask for cease and desist order, the 
establishment of rates not to exceed 60 per 
cent of the contemporaneous eighth-class 
rate or 17.8 per cent of first-class rate and 
a minimum of 60,000 pounds on shipments 
from St. Louis to Nashville. 


No. 23093, Sub. No. 1.—Nebraska Electric 
Power Co., of Omaha, Nebr., v. Atchison, 
Topeka & Santa Fe Railway et al. Against 
the legal effective rates on shipments, in 
tank carloads, of gas oil, fuel oil, gasoline, 
and other petroleum products from Enid 
and other points in Oklahoma, Kansas and 
Missouri, also from points in Texas, to des- 
tinations in Nebraska as unjust and unrea- 
sonable to the extent they exceeded rates 
found reasonable by the Commission under 
docket 14953 and related cases, wherein 80 
per cent of the published rate was held to 
be just and reasonable, on low grade oils. 
Reparation. . 

No. 23246.—Armour Fertilizer Works, of 
Chicago, Ill, v. Atlantic City Railroad et al. 
Against commodity and class rates on ship- 
ments of fertilizer and fertilizer materials 
from. Carteret, N. J., and Baltimore, Md., 
to points in Massachusetts, New Hampshire, 
Connecticut, Rhode Island, New 
York, New Jersey, Maryland, Pennsylvania, 
Virginia and West Virginia. Cease and de- 
sist order, the establishment of just and 
reasonable rates asked for. 

No. 23255.—Northwest Potato Exchange, 
of Kalispell, Mont., v. Great Northern Rail. 
way et al. Against an average weight of 


49.5 pounds, per standard box of apples, | 
i of Kalispell, | 
Mont., at a rate of $1.50 per box as unjust | 


shipments moving out 
and unreasonable to the extent it exceeded 
an average weight of 47.52 pounds per box, 
the Western 


reasonable. Ask for reparation to the basis 
of actual weight. 

No. 23256.—-Royal Route Coal Co., of 
Vicksburg, Miss., et al. v. Alabama Great 
Southern Railroad et al. Unjust, unrea- 


sonable and unjustly discriminatory rates | 


on coal from points in southern Illinois, 
Kentucky, Tennessee and Alabama to Vicks- 
burg, Jackson and Newton, Miss. Ask for 
a cease and desist order, the establishment 
of just, reasonable and lawful rates and 
hearing at Jackson, Miss., and reparation. 

No. 23257.—Sioux City Grain Exchange, 
of Sioux City, Iowa, et al. v. Chicago, Bur- 
Against 
the maintenance and application of rates, 
rules and regulations governing the absorp- 
tion of switching and bridge charges on 
grain and grain products, at Sioux City, 
Iowa, and a failure to absorb charges sim- 
ilar to those which are absorbed at Omaha, 
Kansas City and other markets, as subject- 
ing complainants to undue prejudice and 


|disadvantage and unduly preferring com- 
|petitors at the above-named points. 


Ask 
for cease and desist order, the establish- 
ment of rates, rules and charges which the 
reasonable, and 
reparation. 

No. 23258.—Charles McDowell, McDowell 


Paper Mills, of Pencoyd, Philadelphia, Pa, | 


v. Boston & Maine Railroad et al. Against 
of 26 cents per 100 pounds from 
Mount Tom, Mass., and 28% cents from 
Berlin, N. H., on shipments of woodpulp 
to Pencoyd as unjust and unreasonable. 


‘State Sets Method 


| To Fix Bus Expense 


|New Jersey to Use Mile Basis 
For Computation 


State of New Jersey: 
Trenton, Mar. 26. 


Although the testimony of experts dif- 
fered as to whether the method of allo- 
| cating operating expenses of the Public 
| Service Coordinated Transport’s motor 
| buses should be based on the bus hour 
| or bus mile, the board of public utility 
| commissioners decided in a recent case 
| that the bus mile basis on this line has 
| more practical advantages than the bus 
hour’ method of computation. 


In connection with complaints relating 
| to an increase in fares, the company in- 
dicated, the board said, that the oper- 
ating cost per bus mile on its entire sys- 
jtem is 28.6 cents and that the revenue 
jon the division involved in thé com- 
|plaint was 22 cents per mile prior to 
| July 1, 1929, whereas since that date it 
| was 28 cents per mile for a period of 
| three months under the increased rates. 


| The objecting municipalities contended 
| that the revenue per bus mile on the par- 
| tioular route in question could not be 
,compared with the average expense per 
| bus mile on the system as a whole, but 
| the board held that, with the exception 
| of a few minor operating conditions, the 
|}expenses over the entire system would 
not be radically different if the one line 
was divorced from the entire system and 
made a separate unit. 


_ The board ordered certain adjustments 
jin the rates of fare and otherwise au- 
thorized a continuance of the present 
rates, * 

Oey 


Cease and desist order, the establishment 
of just, reasonable and lawful rates and 
reparation. 

No, 23259.—J. S. Cosden, Inc., of Fort 
Worth, Tex., v. Atchison, Topeka & Santa 
Fe Railway et al. Against a rate of 90 
cents per 100 weight on a shipment of 
wrought iron pipe, from Moline, Kans., to 
Albany, Tex., as unjust and unreasonable. 
Ask for the application of the rate of 53% 
cents and reparation. 

No, 23260.—Peoria, Hanna City & West- 
ern Railway Co., of LaMarsh, IIl., v. Toledo, 
Peoria & Western Railroad. Asks for an 
order directing and requiring the Toledo, 
Peoria & Western to permit applicant to 
use its track or tracks upon terms and for 
compensation to be agreed upon between 
the parties for the purpose of effeeting de- 
liveries of coal and other freight at Peoria 
with appropriate leases accompanying the 
application. 

No. 23261.—Atlas Tack Corp., of St. Louis, 
Mo., et al. v. Akron, Canton & Youngstown 
Railroad et al. Against rates on waster 
sheets, damaged or defective sheet iron; 
side and end shearings of steel sheets, and 
other grades of defective iron, purchased 
mainly in Ashland, Ky., or Middletown, 
Ohio, based on ratings which are alleged 
to be unjust and unreasonable. Ask for 
a cease and desist order, the establish- 
ment of rates not to exceed the basis of 
fifth clasa and reparation, 
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| Rate Decisions 
| Announced by the 


| Interstate Commerce Commission | 


The Interstate Commerce Commission 
|made public on Mar, 26 decisions jin rate | 
; cases which are summarized as follows: 


No. 18490.—Allied Packers, Inc., et al. v.| 

Atchison, Topeka & Santa Fe Railway et al. 
Decided Mar, 10, 1930. | 
| Upon reargument finding in former report, | 
144 I. C. C. 377, that certain charges for | 
| handling livestock at Buffalo stockyards, 

Buffalo, N. Y., were not subject to the juris- 

diction of the Commission, reversed. Such 

charges found illegal and unreasonable. 

Reparation awarded. 

Investigation and Suspension Docket No. | 
3391.—Sash, doors and blinds from Texas, 
Louisiana, and Arkansas to point in Ala- | 
bama and Tennessee. Decided Mar. 18, 
1930. | 
Proposed increased rates on sash, doors 

and blinds, in carloads, from Shreveport, 
La., and other points in Louisiana, Arkansas, 
and Texas to Birmingham, Ala., and points 
grouped therewith, and to other destinations 
in Alabama and Tennessee, found. not justi- 
fied. Schedules ordered canceled and pro- 
ceeding discontinued. 

Investigation and Suspension Docket No. 
3389.—Grain and grain products from 
points in Kansas, etc., to points in New| 
Mexiéo on the A., T. & S. F. Ry., formerly | 
New Mexico Central Railway. Decided 
Mar. 18, 1930. 

Proposed cancellation of joint rates on 
grain and grain products, in carloads, and 
routing in connection therewith, from points 
in Kansas on the Chicago, Rock Island & 
Pacific to destinations on the Atchison, To- 
peka & Santa Fe between Torrance and 
Santa Fe, N. Mex., found justified. Order of 
suspension vacated and proceeding discon- 
tinued. 

Investigation and Suspension Docket No. 
3374.—Woolen clothing from California and | 
north Pacific coast points to eastern des- 
tinations, transcontinental. Decided Mar. 
18, 1930. 

Proposed inerognedl rates on woolen cloth- 
ing, in less than carloads, from California 
and north Pacific coast points to eastern 
transcontinental destinations found not jus- 
tified. Suspended schedules ordered can- 
celed without prejudice to the filing of new 
schedules in accordance with our views ex- 
pressed herein. Proceeding discontinued. 
Investigation and Suspension Docket No. 

3358.—-Official classification rating on glove- 

palm and glove-finger reinforcements made 

of split leather. Decided Mar. 18, 1930. 

Proposed specific rating in official classifica- 
tion on glove-palm and glove-finger rein- 


Detroit & Mackinac Road 
Will Abandon Branch Line 





The Detroit & Mackinae Railway has 
| been authorized by the Interstate Com- 
|merce Commission to abandon its Rose | 
City Branch in Ioseco and Ogemaw coun- 
ties, Mich., extending from Emery Junc- 
tion to Rose City, approximately 31.22 
miles, it was announced Mar. 26 by re- 
pest and order in Finance Docket No. 





|except those found justified, as 


forcements made from split’ leather, found 
to effect an increase in rates, and such in- 
crease found not justified. Suspended sched- 


| ules ordered canceled. 


Investigation and 
3343.—Bottles and other glassware from 
points in California to destinations in 
Arizona, New Mexico, and Texas. Decided 
Mar. 18,-1930. 

Certain increased rates and certain other 
reduced rates proposed on bottles and other 
glassware, in carloads, from San Francisco. 
and Los Angeles, Calif., and points taking’ 
the same rates, to points in Arizona, New 
Mexico, and El Paso, Tex., found not justi- 
fied. Suspended schedules ordered canceled 
and proceeding discontinued. 


Investigation and Suspension Docket No. 
3585.—Grain and grain products from Erie 
Railroad stations in New York, New Jer- 
sey, and Pennsylvania, to stations on 
Pennsylvania Railroad and West Jersey & 
Seashore Railroad. Decided Mar. 17, 1930. 
1. Proposed increased yates on grain and 

grain products, in carloads, from points on 

the Erie to destinations on the Pennsylvania 
and West Jersey & Seashore via Croxton, 

N. J., found not justified. 

2. Proposed restriction of joint rates on 
like traffic from points in the Erie to cer- 
tain destinations om the Pennsylvania in 


| trunk-line territory to apply only via John- 


sonburg, Pa., or other specified junctions be- 


| tween these respondents, found justified. 


ordered canceled, 
to which 
Proceedings 


3. Suspended schedules 


order of suspension vacated, 

discontinued. 

No. 22097.—International Vegetable Oil Com- 
pany v. Central of Georgia Railway et al. 
Decided Mar. 17, 1930. 

Rate on cottonseed oil, in carloads, from 
Greenville, Ga., to Chattanooga, Tenn., re- 
fined intransit at Lakewood Station, Ga., 
found unreasonable, Reparation awarded. 


No. 22036.—Dempsey Lumber Company et 
al, v. Atlantic Coast Line Railroad et al. 
Decided Mar, 17, 1930. 

Applicable rates on lumber, other than 
walnut, cedar, or cherry, in carloads, from 
Calsaco, 8. C., to numerous destinations in 
North Carolina and Virginia found unrea- 
sonable prior to Oct. 8, 1929, and in some 
instances unreasonable on and after that 
date. Reasonable rates determined and pre- 
scribed, and reparation awarded. 

No. 21494 and Related Cases.--Kansas Live 

v. Abilene & 

Decided Mar. 


Stock Association et al. 
“Southern Railway et al. 

18, 1930. 

Rates on stock cattle and calves, in car- 


; loads, from points in Texas, Oklahoma and 


New Mexico to destinations in Kansas 
found not unreasonable oy otherwise un- 
lawful. Complaint dismissed. 


| No. 21207.—Chappel Brothers, Inc., v. Chi- 


cago, Burlington & Quincy Railroad et 

al. Decided Mar. 13, 1930, 

Rates on horses for slaughtering pur- 
poses, in carloads, from points in Montana, 
Wyoming, North Dakota, South Dakota, 
Nebraska and Minnesota to Rockford, IIL, 
found not unreasonable or otherwise un- 
lawful except the rate on 51 carloads from 
Bitter Creek, Wyo,, to Rockford found un- 
reasonable and waiver of undercharges au- 


| thorized. Complaint dismissed. 


Suspension Docket No. | 


I. C. C. Gets Recommenda- 
tion Favoring Project of 


St. Louis Southwestern to 
Save 65 Miles 


Approval of the St. Louis Southwest- « 


}ern Railway’s plan to effect a new route 
| between St. Louis, Mo., and Memphis, 
| Tenn., which will shorten by 65 miles 
| the existing route between those points 
| through Brinkley, has been recommended 
to the Interstate Commerce Commission 
| by’ Examiner Thomas F. Sullivan in a 
proposed report in Finance Docket No. 
| 7683 and related cases. 


| The proposed new route involves ad- 
ditional construction, and the operation 
under trackage rights over existing lines 
| of railroad, as well as the abandonment 
i's certain lines now in use. ' 

The conditions underlying the proposal 
jare explained in the report of the oxy 
|aminer as follows: 


| “The present applications involve the 
{consummation of the plan of the Cot- 
{ton Belt to secure a_ short route be- 
{tween St. Louis and Memphis, but in- 
|stead of constructing an extension of 
|the Blytheville, Leachville & Arkansas 
| Southern’ from Rivervale it proposes to 
|construct an extension. of that ‘ge: 
|from Caraway to Truman, acquire 

| Arkansas Short Line extending from 
| Truman to McDonald, and operate be- 
| tween McDonald and Memphis over the 
| Missouri Pacific. This will result in a 
{route about 65 miles shorter than the 
| present route through Brinkley, although 
| the latter route will also be continued in 
luse. *\* *, 

Frisco Testimony Analyzed 


“The testimony on: behalf of the 
| Frisco, intervener, is substantially sim- 
\ilar to that introduced in Construction 
of Lines by St. Louis S, W. Ry. Co., 
| supra, and undertakes to show that the 
|entire area is now adequately served; 
i that the traffic is generally light; that 
ithe passenger and less than carload 
| freight traffic are decreasing due to the 
| operation of buses and trucks; that the 
| through traffic between St. Louis and 
Memphis, and points beyond each ter- 
minus, is comparatively light and can 
| easily be handled by the existing short- 
line routes, and that the construction, 
| acquisition, and operation proposed by 
| the Cotton Belt are unnecessary. 

“The distances between St. Louis and 
Memphis via the three lines which oper- 
ate west of the Mississippi River are 
shown as follows: Frisco 306 miles, Mis- 

| souri Pacific 345 miles, and Cotton Belt 
411 miles. The total mileage of each of 
| the three systems is Missouri Pacific 
7,461 miles, Frisco 5,673 miles, and Cot- 
| ton Belt 1,748 miles. Under the plan here 
proposed the distance between St. Loui 
| and Memphis over the Cottou Belt wou 
‘be reduced to 353 miles, thereby placing 
that carrier in a more favorable position 
to compete with its stronger rivals and 
| giving to the communities in the St. 
| Francis Basin served by it a service more 
nearly comparable with the service fur- 
|nished to the communities served by the 
| Frisco, Furthermore, there can be no 
| doubt that the area along the Arkansas 
Short Line will develop following 
acquisition and. operation of that line bs 
the Cotton Belt. The testimony shows 
that at least two stave mills and a cotton 
gin will be established along the line as 
soon as it is in a position to handle. inter- 
| state traffic, the former being expected to 
| produce nearly 1,000 carloads of traffic a 
year, and it is believed that agricultural 
| development will receive decided im- 
| petus, * **%,” 

The conclusions reached in the recom- 
| mendations of the examiner follow in full 

ext: 





Public Convenience Argued 

Upon the facts presented the Commi 
sion should find: % 

1, That the present and future pub 
convenience and necessity require (a} 
the construction by the St. Louis South- 
| western Railway Company of an exten- 
sion of its line of railroad from a point 
at or near Caraway to a connection with 
| the line of the Arkansas Short Line at 
| Truman; (b) the acquisition by the St. 
| Louis Southwestern Railway Company 
| of the line of railroad of the Arkansas 
| Short Line extending from Truman to 
| McDonald; and (c) the operation by the 
| St. Louis Southwestern Railway Com- 
| pany, under trackage rights, over the 


| 
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Proposals to Revise 


- Utilities Law Offered 
In New York State 





Regulation of Submetering 


‘°’ Companies Asked; Provi- 


sion Sought for Appealing 
Action Involving Rates 





~~ 


State of New_York: 

‘ Albany, Mar. 26. 
Additional bills to carry out the rec- 
ommedations of the speciah commission 
which investigated the matter of revising 


the New York public. service ,commis- | P 


sion law, one of which wéuld authorize 
the commission to make 10-year -con- 
tracts with utilities based on valuations 
and controlling rates by an accounting 
system, have been introduced in the 
legislature. : y 

Another bill provides for the regula- 
tion of submetering companies, which 
would be prohibited from collecting from 
tenants a higher unit rate for lighting 
service than that authorized by the rate 
sehedules of the company operating. in 
the territory. 


Appeals Provided 


One of the new bills provides that 
when suit is brought in the Federal court 
for an interlocutory injunction restrain- 
ing enforcement of an order of the com- 

ion fixing rates, fares and rentals, 


mY commission may bring action in 


the appellate division for an injunction 
prohibiting the collection of greater rates 
than those fixed by the order. 


The bills were introduced in thé sen- 
ate by Senator Warren T. Thayer, of 
Chateaugay, and in the house by As- 
semblyman Horace M. Stone, of Syra- 
cuse. A statement concerning the bills 
was made by Senator Thayer. It fol- 
lows in full text: 

One of these bilis authorizes the pub- 
lic service commission to enter into con- 
tracts with public utility corporations to 
fix a rate of return upon an agreed-upon 
valuation of the company’s property. It 
carries out perhaps one of the most im- 
portan of the recommendations of the 
Knight commission, which recently com- 
pleted its survey of the public service 
commission. law. 

Under the plan outlined, in a bill here- 
tofore introduced, a complete valuation 
of all public utility properties in the 
State would be made by the public serv- 
ice commission. The commission, under 
this bill, would have the power to enter 
into a contract with the utility .com- 
pany for a period of not more than 10 
years, fixing a rate of return to the 
company upon the valuation and that 
valuation only. 


Investment Added 


Additional actual investments made 
during the life of the contract would be 
added to the initial valuations upon which 

he company might earn a return. 

The contract would provide a reserve 
for depreciation and a* reserve for “rate 
equalization.” The equalization reserve 
would act as a kind of thermometer to 
determine rates to the consumer. 
the equalization reserve would go bal- 
ances after the necessary expenses of 
operation, maintenance, etc. If the re- 
serve should reach a certain maximum 

xed by contract the rate to the con- 

umer would be reduced, and ifvit reached 
a specified minimum the rate to the con- 
sumer would be increased. 

At the end of the life of the contract, 
not to exceed 10 years, a new agreement 
er be entered into upon a new valua- 
tion. _ 


A second bill is intended, to compel util- | 


ity companies, seeking relief from rates 
fixefl by the commission, to exhaust the 
remedies of the State courts before ap- 
plying to the Federal courts. It is the 
outgrowth of the action of the telephone 
company which recently entered the Fed- 
eral court directly and obtained relief otf 
the contention. that rates‘ fixed by the 
commission were confiscatory. 

The bill is based upon a provision of 
the Federal Judicial Code. 
code provides that a State may authorize 
a suit to be brought and a stay granted 
to enforce an order of the commission 
and that this shall act.as a stay of pro- 
ceedings in the Federal court until the 
State case is decided. 


Suits Are Authorized 


The bill authorizes the public service 
commission to commence a suit and to 
apply for a stay in the appellate division 
to restrain a utility corporation from 
charging rates higher than those fixed 
by the commission. Such a procedure, 
it is contended, would act as a stay in 
the Federal courts and force the corpo- 
ration back into the State courts. 

A third bill relates to the regulation 

f so-called submetering companies, that 
is, companies which buy electricity at 
wholesale from operating companies and 
sell it at retail to tenants of office build- 
ings, apartment houses, etc. 


»~ The bill provides that after July 1 a 
““submetering company shall not charge 


a rate~higher than that authorized for 
the. operating company. It also stipu- 

’ lates that. an interest charge’ must be 
paid by the company on any deposits 
required of consumers on meters, etc., 
and further it must provide suitable 
equipment for accurately measuring cur- 
rent used, etc. 

A fourth bill provides that when a 
utility company files a schedule for a 
higher rate it shall keep an accurate 
account of its receipts during the hear- 
ings before the commission in order that 
refunds may be made. 

Another proposed measure provides 
that the public service commission shall 
appoint a qualified person whose duty 
it shall be to formulate and encourage 
the carrying out of plans of rural elec- 
trification. 





St. Louis to Memphis Line 
Is Approved by Examiner 





(Continued from Page 10.] 
line of the Missouri¢ Pacific Railroad 
Company between Fair Oaks and Bridge 
aye all in Craighead, Poinsett, 
s, and Crittenden counties, Ark., as 
described in, the application in Finance 

Docket No. 7684, x 

2. That the agpliention of the St, Louis 
, Southwestern Railway Company for a 
certificate of public convenience and ne- 
cessity authorizing the axguicition of a 
rtion of the line of railroad of the 
airo, Truman & Southern Railroad Com- 
pany, in Poinsett County, Ark., as 
escribed in Finance Docket No. 7828, 
heuld be dismissed for latk of jurisdic- 

io e i a 
ie That-the present and future public 


Power Development 


. 





Into | 


The Federal | 8. 


The plant does turn out ammonium ni- 
trate, he said, but it is not used for fixa- 
| tion of nitrogen for use in fertilizer, al- 
though it,could be converted for that 
purpose with considerable changes and 
expense. 

Representative Speaks retninded the 
witness that Muscle Shoals was for the 
urpose of manufacturing war munitions 
in war time and to “stand by” with 
fertilizer production in peace time, and 
he asked the witness if the plant is suf- 
ficiently developed to meet the require- 
ments of the law that originally created 
it, Gen. Williams replied. “As to fertilizer, 
decidedly no.” He said that nitrate 
plant No. 2 is in exactly the same 
condition as it was at the time of the 
armistice, it can do as’ much and no 
more as it could do then. 


“It can turn out,” he added, ‘“am- 
monium nitrate which is one of the in- 
gredients of high explosives.” 


Plant No. 2 Called 
Success in War Work 


“One of the great essentials for use 
in time of war,” Gen. Williams continued, 
“is explosives and there are.various kinds 
of explosives as war munitions.” Hé 
said sulphurie and nitric acids, treated 
with some other substances, such as cot- 
ton for gun cotton, are used. The United 
States, he said, is one of the largest 
producers of sulphurit acid, adding that 
there are sufficient domestic resources of 
sulphuric acid and there need be no 
national concern over that material. 
Nature was not as generous to the United 
States in the essential raw materigls for 
nitric -acid;“he continued. 

The main source*of sodium nitrate, he 
said, is Chile, upon which country the 
United States was dependent at the out- 
break of the World War, but there had 
since been considerable development in 
this country along that line and the 
Germans, he added, have taken the lead 
in two processes, ingludipg a cyanamide 
process. Discussing nitrate plant No. 2 
at Muscle Shoals, he said the cost of 
that plant,was $67,500,000. The plant 
met-the purpose for which it was in- 
tended, he said, and nitrate plant No. 1, 
which was not a success, he said, cost 
$12,800,000. He described what he said 
was a sufficient production of synthetic 
nitrogen at the plant of the General 
Chemical Co., a subsidiary of the Allied 
Chemical and Dyes Co., and to what he 
said were tremendous operations along 
this Aine at Hopewell, Va. 
| Gen. Williams recalled to the Commit- 
tee that the question of disposition of 
Muscle Shoals has been before Congress 
some 10 or 11 years and is still pending. 
Replying to Representative Wurzbach 
(Rep.), of Seguin, Tex., the witness said 
he would not dare to state what it would 
cost to equip nitrate plant No. 2 for 
fertilizer production and that there is 
no way at present of producing phos- 
phorous or potash there, 


Cost of Conversion. 
Of Plant in Doubt 


Representative Wurzbach asked about 
the steam power used at Muscle Shoals. 
Gen. Williams said the water power was 
developed there for ecoffemical power 
and that the steam from a near-by. plant 
was to increase the primary water power. 





nitrate plant No. 2 to manufacture fer- 
tilizer?” was again asked by Repre- 
sentative Wurzbach. 

“No one could answer that,” the Gen- 
eral replied, “without first determining 
just what you mean by fertilizer, as 
that is a broad subject, and after —_— 
fying that you would have to go down 
there and make a thorough study.” 
Representative Wainwright (Rep.), of 
e; N. Y., former Assistant Secretary 
of War, asked the witness if he meant 
that after all the time that has elapsed, 
no one can tell what the conversion of 
the equipment for that parpone would 
cost. (The witness replied affirmatively. 
Representative McSwain (Dem.), of 
Greenville, S. C., said the Committee had 
received abundant evidence on that point 
in previous hearings. Mr. McSwain said: 
“We are paying Chile $12,000,000 on its 
export duty alone” on the nitrates 
brought into the United States. 

“Do you mean,” Representative Wain- 
wright insisted, “that you are not 
eq ae to turn out fertilizer there?” 

“The only thing it is equipped for is 
to turn out ammonium nitrate,” the wit- 
ness replied. 


Nine Months’ Minimum 
For War Conversion 


Gen. Williams said that when the 
War Department presented a plan for 
disposition of Muscle Shoals in 1919, am- 
monium sulphate was selling at $65 a 
ton and it was thought “we could pro- 
duce it for $48 a ton,” but that it is sell- 
ing now for $88 a ton. He said that in 
1919, the War Department had figured it 
would cost $3,000,000 for new construc- 
tion. for production of ammonium sul- 
phate, which, he explained, is the sim- 

lest thing to produce there. Answer- 
ng Representative Quin (Dem.), of Mc- 
Comb, Miss., he said the United States 








today is exporting 200,000 tons of am- 
monium sulphate, whil: the United 
States was importing 165,000 tons 


when the United States went into the 
World War. x. . 
“You can make sodium nitrate ready 
to go on the soil?” asked Mr. Quin. “Yes 
by expenditure of a tertain amount of 
money,” the witness replied, adding that 


a@ great deal of it is being produced by 
commercial plants. , 
Gen, Williams pointed out that the 


| united States is dependent upon; forei 

sources for rubber. He, said that while 
manganese is produced in the United 
| States the deposits are not very impor- 
tant; that it would be like cotton in war 
time, the price, of course, would go up, 
but “while it would cost more, you can 
get it.” He said among other things that 
Or Gs, 


convenience and necessity permit aban- 
donment by the Cairo, Truman & South- 
ern Railroad Conte of portions of its 
line of railroad in Poinsett and Cross 
counties,’ Ark., as described in Finance 
Docket No, 7829. 

4, That the present and future public 
convenience and necessity permit. aban- 
donment, as to interstate and foreign 
commerce, by the Manila & Southwest- 
ern Railway of its. line of railroad in 
Craighead County, Ark., described in 
Finance Docket No. 7880, 


“Would it take a large sum to convert | 





Part Could Be Scrapped: Without Adverse Effect, Says 
Maj. Gen. Williams, at House Committee Hearing 





} 
{Continued from Page 1.] 


equipped and could not be so used with-, the du Pont company has worked out a 
out considerable expenditure, he’ said.| very efficient process for manufacture of 


nitric acid and concentrated products, 

Askefl regarding readiness of industry 
for conversion for war supplies, he said 
that “it would take from nine months 
to one and one-half years for adjustment 
of private industry so that it will be 
ready to produce a full supply of ma- 
terials necessary for war explosives.” 

He told of !a Mr. Lippman, authority 
on fertilizer production, being sent 
abroad by the War Department, upon 
which Representative McSwain said Mr. 
Lippman ought to be summoned, before 
the Committee to testify to what he 
found on his trip abroad at. taxpayers’ 
expense. 


Wrecking Part of Plant 
Advocated by Witness 


. “You would not want to say that we 
might just as well wreck Muscle 
Shoals?” asked Mr. McSwain. 

“IT have not said that,” replied the 
general, “but there, is a certain part of 
the plant you could wreck without 
danger to the national defense. I did 
not say that you could wreck all of it.” 

He added that he thought “the Gov- 
ernment should not manufacture any- 
thing whose productior is assured in 
ordinary commerce,” but that it must 
manufacture essential things that cannot 
be assured in industry. 


There was a discussion over what 
Representative McSwain referred to as 
the “two to-one” profits of the American 
Cyanamid Company at Niagara Falls, 
_Mr. McSwain said there is-—‘not the 
ghost of a show” for the United States 
to compete with, the Chilean nitrate in 
the world markets. Mr. McSwain re- 
plied that he was in favor of putting 
the Chilean nitrates out of business. 

Representative Hill (Dem.), of Mont- 
gomery, Ala., said there are about 32 
cyanamid plants in the world and asked 
the witness if he had ever heard of their 
‘being scrapped. Gen. Williams said he 
did not know about that. The witness 
referred to Germany becoming an ex- 
porter of sodium nitrate and, answering 





| questions further about Chilean nitrates, 


said “we are reaching a point where it 
is getting harder and harder ‘to seH 
Chilean nitrates.” He said that while it 
is inevitable the United States will be- 
come independent of Chilean nitrates, in 
his opinion, the operation of Muscle 
Shoals “would not contribute one mite” 
toward that end. ' 





Cyanamid Company 


Proposals Assailed 





Mr. Norris Expresses Doubt if 
Bid Will Be Offered Congress 





The activities of the American Cyana- 
mid Company in connection with its bid 
for Muscle Shoals as embodied in the 
Wright bill OF R. 744) have -been dis- 
credited by thé Senate Judiciary subcgm- 
mittee investigating lobbying, it was 
stated orally Mar.:26 by Senator Norris 
(Rep.), of Nebraska, author of the reso- 
lution (S. J. Res. 49) on Muscle Shoals 


{ete 2 now the unfinished business be- 


tore the Senate. 

Senator Norris said that he did not be- 
lieve the bid of the Cyanamid Company 
would be offered in the Senate and that; 
if it was offered it probably would not 
receive any support. Certain activities of 
tha, American Farm Bureau Federation 
in support of the bid was shown by the 
committee to have been spof&sored by 
the American anamid Company, he 
said. He stated further that it hus been 
demonstrated that the company has not 
been acting in good faith. 











Senator Watson (Rep.), of Indiana, the 
majority leader, announced hat he hope 
to see the Norris resolution passed b 
the Senate within three days from the 
time consideration of it is begun Apr. 1. 
The Norris resolution provides for Gov- 
ernment operation of the Muscle Shoals 
power project for the manufacture of 
fertilizer and for distribution of excess 
power. . } 

Senator Norris patenin that the 
American Cyanamid ~Company is not 
pening Muscle Shoals with the object in| 
view of manufacturing fertilizer for the 
American farmer but rather to secure 
control of the power available at Muscle 
Shoals. He points out that the Union 
Carbide Company is associated with the 
Cyanamid Company in the bid. 

In discussing his own resolution, Sen- 
ator Norris explained that it is identical 
with the measure passed by Gongress in 
1928 save in one respect. The present 
resolution contains a provision to com- 
pensate the States of Alabama and Ten- 
nessee for the logs of taxation by virtue 
of the plants belénging to the Federal 
Government, he said. It provides that a 
percentage on the gross sales of excess 
pouee distributed by Muscle Shoals shall 

paid to those States in lieu of taxa- 
tion, hé continued, pointing out that this 
would apply only to excess power ‘and 
not to power used by the Government 
in the manufacture of fertilizer, opera- 
tion of the locks, etc. 

A favorable report on the Norris reso- 
lution has been submitted by the Com- 
mittee on Agriculture and Forestry. The 
report states in conclusion: 

“The opinion is expressed that the 
joint resolution is a- fair gnd honorable 
compgpmise. It does not, perhaps, ex- 
press the idea of any one individual. It 
does not, in full, meet the desires of- any 
of those who have been active in this 10- 
year strpggle; but when the pretedin 
Congress, after a very lengthy and fu 
discussion, passed the same joint resol» 
tion and presented it to President Cool- 
idge, we had reached a coriclusion which 

et With the approval of those who had 

iven years of ema to the subject, and 
it is hoped that, the present ngress 
will add its approval and that the joint 
resolution now submitted will be speedily 
passed.”. 4 


Boston-New York Air Mail~ 
Service to Be Increased 








In anticipation of a heavy Spring air 
mail between Boston, Mass., and Atlanta, 
Ga., the-Post Office Department will be- 
gin an additional southbound trip be- 
tween Boston and New York City, ac- 
coyding to an oral statement by the De- 
partment Mar. 26, 

The new service, wh'ch will begin 


| 


‘National Defense 


'‘Mus¢le Shoals Development Negligible |Covernor Opposes 
For National Defense, Says Army Officer) Plan of New Jersey 


Legislative Change Transcript of 





One-house Legislature and 

Revision in Method of 

/Making Appointments 
Viewed as Impractical 





[Continued from Page 1.] 


bility of and the reorganization of All 
boards and départments under the con- 
trol of a single ditector or administrator, 
appointed by, and responsible solely to, 
the executive. This principle is recog- 
nized as, an efficient and economical 
method in private enterprises. A num- 
kar of attempts have been made to apply 
it to public administration, of which the 
city manager plan is an_ illustration. 
But the success‘or failure of such~at- 
tempts in public affairs depends upon 
political rather than economic considera- 
tions. 

“The theory of government in this 
country has proceeded on the representa- 
tive ‘principle, in which geographical 
representation has to some extent been 
considered. On this account it has been 
the practice, in New Jersey in particular, 
to administer the several departments 
of. the government through representa- 
tive boards or commissions. 

“While, as a matter of abstraet prin- 
ciple, the administration_of most of the 
departments of the government is an 
executive rather than a legislative func- 
tion, the sole responsibility of which 
might, in theory, be properly imposed 
upon the executive, there is a serious 
question whether it is wise or safe, under 
all circumstances, fo remove the safe- 


| guards now provided by the confirmation 


by the senate in thé selection of public 
Officers. It is true that some of the de- 
partments exercise delegated legislative 
or quasi-judicial, as well as executive, 
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4 Subsidiaries 


Payments to Parent Company by Utility | Design for Medals 
In Indiana Shown at Federal Inquiry | For First to Fly Over 


(FEARLY 
INDEX 


Public 





American Gas 





a 

Publication of excerpts from trans- 
script of testimony by Efnest R. 
Lucas, an employe of the Federal 
Trade Commission, appearing as a 
witness in the Commission’s investi- 
gation of financial phages of power 
utility activities, was begin in the 
issue of Mar. 26 and proceeds as 
follows: ~ 


Q. Has the Indiana & Michigan Elec- 
tric Company paid service charges to 
the American Gas & Electric Company? 
A: Yes, sir. Figures were not obtained 
for all of the years, but the American 
Gas & Electric Company reported that 
during the year ended Dec. 31, 1927, a 
total of $197,558.97 was billed to the 
Indiana & Michigan: Electric Company, 
and that of this amount $145,828.79, or 
74 per cent, was for engineering and 
engineering supervision on construction 
work, the balance having been for vari- 
ous departmerital expenses, such as 
executive, accounting, purchasing and 
so forth. ‘ 


Q. The departmental expenses charged 
to the Indiana & Michigan Electric Com- 
pany for the year 1927 is shown in detail 
at page 60 of your report; is that cor- 
rect? A. Yes, sir. 


Q. Is that based on an apportionment, 
as you understand it? A. I understand 
that the American Gas & Electric Com- 
pany figures this out from the per- 
centage of the gross income; that is, 
that the gross revenue of each of the 
subsidiary companies for the given year 
bears to the total gross revenue of all 
subsidiaries for that yedr, and that was 
applied to the amount of charges to be 
distributed among subsidiaries, and the 
portions to be charged each subsidiary 
were thus obtained. The amount charged 
the Indiana & Michigan Electric Com- 
pany in 1927 figured eight-tenths of 1 





functions. In such cases the report rec-|per cent of its gross re 
ommends that an advisory board be cfe- as * wane She Cis} 


ated to determine the legislative or ju- 
dicial aspects of departmental adminis- 
tration, leaving the executive aspects en- 
tirely to the director appointed by the 
executive. 


Attitude of Public 


“There is a question whether, in view | much 


of the possibilities. of human error or 
selfish 'interest which sometimes enter 
into the question of public administra- 
tion, the public will be willing to place 
its confidence im. a single director as the 
head, of each department, without the 
approval of the senate. Experience in- 
dicates that the present practice of ap- 
pointment by the executive with the ad- 
vice and consent of the senate has its 
advanteges. Instances have occurred 
where appointments have been made by 
the executive which the senate has been 
unwilling to confirm. 

“The question of public policy is, there- 
fore, whether we should continue the 


executive, with the advice and consent 
of the senate, and administer the several 
departmetits by representative boards 
or commissions, or adopt the experiment 
of single-headed departments. A long 
established policy should not be suddently 
changed without first considering the re- 
action of public sentiment and the prob- 
able consequences. / 


“The report is extremely critical of 
the legislative procedure. It proposes 
the abolition of the system of two 
branches and the establishment of a 
single. house of legislature, in order to 
expedite the legislative business, reduce 
the cost of legislative sessions, eliminate 
deadlocks and frictions which the report 
states now occur between the two houses; 
eliminate the dual committee system and 
autocratic conference committees, and 
focus public attention on legislative work, 
which it states is now impossible. 


Adopted in Canada 


“It is pointed eut that the -one-house 
system is not a radical and untried de- 
parture, since it exists in seven of the 
nine Canadian provinces. The report, 
however, fails to distinguish between the 
constitutional organization of a Canadian 
province and that of a State in the Amer- 
ican Union. The latter is a free and in- 
dependent sovereign, while the former is 
a province of an empire, in which the 
king, and not the provincial governor, 
has the veto power. 

“Reference is made to constitutional 
amendments for such a change submitted 
to the peqple of Oregon, Oklahoma and 
Arizona, but the report candidly admits 
they were defeated. .The two-house sys- 
tem is called clumsy and ineffective and 
without place in a _ really effective 
scheme of State government. It pro- 





of not more than 25 members, and the 
division of the State into three or four 
districts, with the membership* appor- 
tioned among the districts on a basis 
of population. . 

*This recommendation for change in 
the legislative system deserves more than 
passing comment. It might be observed 
that in England, where a one-house legis- 
lative system originally existed, it was 
abandoned in the thirteenth century, 
when parliament was divided into the 
present two houses. When the Ameri- 
can colonies were Organized into States 
they followed the then existing’ English 
system of a two-house legislature, with 
the exception of three States; namely, 


Pennsylvania, Georgia and Vermont, in }” 


whose original constitutions a one-house 
mereetes? was established, with an exec- 
utive council possessing certain partici- 


patory powers of legislation. Pennsyl- 


poses a one-house legislature consisting |’ 





Q. The total departmental expenses 
apportioned to the Indiana & Michigan 
Electric Company for the year 1927 was 
how much? A. $48,780.18. 


Q. Included in that was executive 
charges, charges for executives of how 
7 A. $12,840. 

Q. Do you know whether or not that 
represented a strict apportionment, or 
whether it was an amount obtained by% 
officers of the Indiana & Michigan Elec- 
tric Company who were also officers of 
the American Gas & Electric Company, 
turning over to the latter company the 
salaries that they received from the 
former? A. I do not know that I could 
recall from the schedule that that was 
the. case, . 


Charges for Special 
Work Are Claimed 
Q., What was the basis of the charges 


present practice of appointment by the}for engineering services? A. Ten per 


cent of the construction cost has been 

the usual charge. 

_Q. Ten per cent of certain construc- 

tions. We have had a definite showing 

about that; it was that per cent of cer- 

tain constructions only. And you have 
LI 


Six Planes and 73 Aircraft 
Engines Ordered by Navy 





Award of contracts for 6 training 
planes and 78 air cooled aircraft engines, 
tor an aggregate of $563,277 was an- 
nounced Mar. 26 by the Department of 
the Navy. The announcement follows in 
full text: ‘ 

The Navy Department has let a con- 
tract this date for six N2Y-1 airplanes, 
to the Fleet Aircraft Inc., Buffalo, N. v. 
These planes are the ordinary commer- 
cial type of 2-seater training plane, 
and will be used at the naval air sta- 
tion, Pensacola, Ela., for training pur- 
poses. The contract price was $35.587.06. 

A contract was also let to the Wright 
Aeronautical Corporation for 72 model | 
R-1820 air cooled engines at 9 cost of 
$527,940.90. The main feature that dis- 
tinguishes these engines frome the air 
cooled engines now in service is the in- 
creased horsepower, These engines are 
rated at 575 horsepower and are of the 9- 
cylinder radial type. 





Testimony Covers Transactions of Unit of 


& Electric Co. 


told us the basis of the departmental 
services charges? ~A. Yes, sir. 

Do you know how thes@ charges 
‘are treated on the books = of. the sub- 
sidiary companies, referring now to the 
money paid for the apportionment of the 
expenses? A. The departmental ex- 
penses are included in their operating 
expenses. The departmental charges are 
included in the operating expenses, I 
mean. 


Q. Are any further payments for serv- | 
ic@ made by the Indiana & Michigan 
Electric Company to the American Gas 
& Electric Company ? 


A. In addition to the services already 
mentioned, charges are made by the 
parent company fot special work per- 
formed by members of its staff. These | 
charges are on a per diem basis, plus 
expenses, such as for traveling, and so | 
forth. In 1928, the American Gas & 
Electric Company billed approximately 
$206.000 in such direct charges to its 
subsidiaries, but the Indiana & Michigan 
Company’s proportion was not on that 
statement. 


Q. Do you know anything“ about the 
history of the capital stock of this com- 
pany back of 1925? A. I have some 
comparative balance sheets 
1919—1916. 


Q. Are you able to say whether there 
were any write-ups in the capital back 
of that period? A. No, sir. 

Q. Up to the time the American Gas 
& Electric Company took in this old | 
Indiana & Michigan Electric Cothpany? 
A. In 1922, during that year—with the 
exception of $200,000 in 1923; Jan- 
uary, 1923. 

Q. Were any reserves included on the 
surplus that you have referred to in giv- 
ing the percentages that you have testi- 
fied about? A. No. I could not identify 
any reserves as being proprietary re- 
serves that should be accounted for. 

Q. What has been the profit to the 
American Gas & Electric Company as a 
result of its investment in the common 
stock of this company from 1922 to the 
close of 1928? A. The cost of the stock 
appeared in they records as amountjng 
to $5,781,904.83 for years 1922 to 1926, 
inclusive, and $5,766,152.73 for 1927 and 
1928. During the entire period, divi- 
dends on this stock tctaled $4,349,573, 
while surplus increased approximately 
$1,000,000. In other words, the parent | 
company has profited either in the form 
of dividends or equity, by an amount 
nearly equal to that paid for the com- 
mon stock. This does not include the 
book equity resulting from the nearly 
$6,000,000 write-up of fixed capital at 
the time of the merger. Neither does 
this include substantial amounts received 
fo~ services. 

Q. Now from the standpoint, not of 
the cost to the American Gas & Electric 
Company of its stock in this subsidiary, 
but from the standpoint of the value of 
common. stock outstanding as shown in 
the subsidiary’s balance sheet examined, 
how have the earnings and dividends paid 


— 
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Atlantic Is Approvec 


Seven Pieces to Be Struck Off 
At Mint to Present to Per- 
sonnel of Navy’s Flying 
Boat, NC-4 ae 


Approval by the Fine Arts Commis- 
sion of the design of the medal to/bé pre=  ” 
sented to the naval personnel who made = ~ 
the first trans-Atlantic flight in the plane? 
NC-4 in May, 1919, was announced by 
the Department of the Navy Mar. 26. =~ 
’ The medals, seven in number, will be 
struck off at the United States Mint, and 
presented to the four officers, two former =~ 
officers and one aviation pilot at a pre 
cial ceremony. 

The full text of the Department’s an= — 
nouncement follows: Fy ‘ 5 

The design of the medal which will 
be presented to the naval personnel who 
made the first trarf-Atlantic. flight in 
May, 1919, has been approved by the 
Fine Arts ‘Commission and the medals 
will be made at the United States Mint. 


Contest for ‘Design Held 
A contest for the design of this medal 





e 





| was held by the Navy Department last 


August and an award of $1,000 will be. 
made to Miss Catherine G. Barton, 54 ~ 


| Franklin St., Englewood, N. J., for the 


winning design. 
The medals which will be 2% inches 
in diameter and of gold were autho’ 
by act of Congress, Feb. 9, 1929, which 
provided that the President in the name 
of Congress award appropriate medals to — 
the naval personnel “for their extraor- 
dinary achievement in making the first 
successful trans-Atlantic flight in the - 
United States naval flying boat NC-4 
May, 199.” 
The act stated that medals be awarded 
to the following: Y 
Comdr. John H.. Towers, U.:S. N., “for 
conggiving, organizing and com 
the first trans-Atlantic flight.”’ Comdr. 
Towers is now Acting Chief of the Bu- 
reau of Aeronautics; Navy Departifient. 
Comdr. Albert C. Read, U. S. N., 
“commanding officer of the NC-4.” Come= —— 
mander Read is executive officer of the 
aircraft carrier “Saratoga.” 


In Command of Destroyer 


Lt. Comdr. Elmer F. Stone, U.n>S. © 
Coast Guard, pilot of the NC-4) Comdr. © 
Coast. 


| Stone is commanding officer of the 


Guard destroyer “Cummings,” New Lon- 
don; Conn, *. 


Former Lt. Walter Hinton, U. S. N., 
pilot of the NC-4. Lt. Hinton’s address 
is 1712 Sixteenth Street, Washington, 
D. C. 

Lt. H. C. Rodd, .U. S. N., radio opera 
of the NC-4. Lt. Rodd is now on dut ‘5 
the radio division, Bureau of Engineer- 
ing, Navy Department. 2 

Former Lt. J. L. Breese, U. S. Naval 
Reserve Force, engineer of the NC-4...Lt, 
Breese’s address, 202 Laurel Avenue, 
Lake Forest, Il. ae 





thereon measured up? A. As shown on 
page 79 of my report, earnings on com- 
mon stock by years, from 1922, when 
control was acquired by the American 
Gas & Electric Company, to the close of 
1928, have ranged from approximately 
8.7 per. cent to about 29.3 per cent of the 
book value of common stock, plus sur- 
plus; while dividends on common stock 
during the same period have ranged from 
about 5.7 pef cent to about 25.6 per cent 
of the book value of common stock, plus 
surplus. The appreciation of nearly $6,- 
000,000 in value of fixed assets was elimi- 
nated in obtaining these percentages. 


| With the appreciation included, the range 


for earnings was from in 1926 8.1 per 
cent to 14.2 per cent in 1928, and the 
range for dividends was from 5 per cent 
in 1923 to 12.44 per cent in 1928. 

Q. In arriving at the rates of earnings 
and of dividends on common stock shown 
on pages 79 and 80 of your report, what 
figure for value of common stock was 
used? A. I used the ledger value of the 
common stock outstanding, plus surplus, 
both as at the beginning of the respec- 
tive years. 


Computation Based 
» 





Senate Gommittee 
To Study Bus Bill 


Hearing on Parker Proposal to 
Begin on April 1 


Consideration of the Parker bus bill 
(H. R. 10288) for the regulation of pas- 
senger traffic in ‘interstate commerce, 
will be given Apr. 1 by the Senate Com- 
mittee on Interstate Commerée, it was 
announced orally at the office of Senator | 
Couserg {Rep.), of Michigan, chairman | 
of the Committee, Mar. 26. 

The bill was passed by the House 
Mar. 24. 

_ The Committge will probably proceed 
immediately to consider the bill in execu- 
tive session, dispensing with any further 
hearings in order to expedite its pas- 
sage, it was stated. 

Hearings on the Gouzens power bill 
ill be reopened within a few weeks for 
the eonsideration of the rate regulation 
phase of the problem, it was said, 
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colonies one-third representation. 


vania abandoned that system after four |The compromise provided for a house of 
years’ trial. Georgia abandoned it after | representatives based on population rep- 


12 years’ trial an 
after an experiment of 50 years. 


Early Difficulties 


8 
“The proceedings of the Philadelphia | the 


convention, which formulated the | 
stitution of the United States shows that 


On Value of Stock 


Q. Then the computation is not based 
on the appraisal figure, but on the value 
of the common stock that is recorded on 
the books of the company; is that right? 
A. It is; yes, sir. 

Q: Have you prepared a statément 
showing rates on earnings on capital em- 
ployed, arrived at in any other manner? 

Yes, sir. 

Q. All right; tell uy about it. 

. A. I have prepared a statement show- 
ing for each of the years 1922 to 1928, 
inclusive, the earnings and rates of 
earnings on the total capital stock 
equity, on the common stock equity, and 
on the total capital employéd as repre- 
sented by capital stock and bonds out- 
standing and surplus. In arriving at 
the rates shown for each year covered 
by the statement, the respective earn 
ings were applied as against the respec- 
tive mean averages for capital stock, 
bonds, and surplus. Earnings and rates 
of earnings on investments are shown 
for each of the years after deduction 
of Federal income taxes; and for 1925 
and to 1928, inclusive. Rates of return 
both before and after including write-up 
are also shown. 

Q. You say that this statement shows 
rates of earnings on capital employed, in- 





Vermont gave it up| resentation, and a senate based on equal 


representation from each of the sovereign 
States; a requirement then considered 
o vital that it is the only provision of 
Federal Constitution that cannot be 


On- | amended. 


“In a State like New Jersey, where 


one of the most serious difficulties which | jndustry.and commerce are highly devel- 


confronted that body was ‘the question | oped in the more 
The | agriculture and k 


of the constitution of Congress. 
Virginia plan proposed one house, which 
was. cuppertel by the delegates from 


popalows sections, and 
f ndred enterprises are 
highly developed inthe less populous 
sections, itwould be a serious mistake 


Pennsylvania and New York. The dele-|to adopt the recommendation of this re- 
gates from the other 10 colonies sup-| port. Our house of assembly, like the 
rted a two-house plan proposed by Mr.| House of Representatives, is elected on 


‘atterson. 
“The Vi 


a@ delegate from New Jersey.|a basis of population. 
rginia plan proposed represen-|the United States Senate, is enguaiteg 
0’ 


Our senate, like 


tation on the basis of population, which|on the basis of equal representation 


would have given the more populous col-| component units; 
onies of Virginia, Pennsylvania and New| ties, and, i 
York two-thirds of the membership in| the house o 


in one case the coun- 
the other, the States. In 
assembly, the representa- 


the one-house Congress, and the other|tion from the urban industrial centers 
a 


predominates; in the senate the counties, | 


Apr. 7, affords better air mail facilities | regardless of their economic eondition, | 


in expediting the mails over this route,| are equally represented. 


A balance is 


it was said. Under the hew flying sched-|thereby maintained between the eco- 


ule, planes will leave Boston at 12 
and arrive at-New York (landing field) 
2 p. m., daily, E 


2 noon | nomic conditions of the various sections 


which 


. gueht by all means to be pre- 
served,” » 


cluding capital realized by sale of stock, 
capital realized by sale of bonds, and ac- 
cumulated surplus, before deduction of 
Federal taxes and excluding the element 
of write-up, What were these rates of 
earnings for 1925 to 1928, inclusive? A. 
They ranged from 8.41 per cent in 1925 
to 11.47 ver cent in 1928. 

Q. Including the element of write-up, 
what were the ‘rates of earnings? - 
They ranged from 6.82 per cent in 1925 
to 9.39 per cent in 1928. j 

Q. For the same years, what were the 
rates of earnings on the total capital 
stock equity before deduction of Federal 
taxes and excluding the element of write- 
up? A. They ranged from 10.8 per cent 
in@l925 to 22.49 per cent in 1928. 

Q. For the same years what were the 
rates of earnings on the common stock 
equity before deduction of Federal taxes 
and excluding the element of write-up? 
A. They ranged from 11.99 ver cent in 
1925 to 33.21 pet cent in 1928, 

Q. When did the element of write-up, 
of which you speak. 
records? A. In 192 

Publication of excerpts from trans- 
script of testimony will be continued 

in the issue of Mar: 28. 


first appear in the 
5. 

















Chief Aviation Pilot Eugene Saylor 
Rhodes, U. S. N., engineer of the NC-4, 
Rhodes is now on duty at the Naval Air 
Station} Pensacola, Fla. 


Deep Channel Urged. 
At West Coast Harbor 


Hearing Held on Los Angeles 
Long Beach Project 


A’ hearing on the Los Angeles-Long 
Beach, Harbor at -which local interests” 
requested that the outer-harbor-inner- 
harbor entrance channel, and the chan- 
nel on the Long Beach bounda be 
dredged to depths ranging from 25° to~ 
40 feet, was held Mar. 5 before the 
posed of Engineers for Rivers and Har- 

ors. 


Those who appeared in behalf of the 
cities of Los Angeles and Long Beach + 
were: \ 


Representatives Crail (Rep.), of Los 
Angeles, Calif., and Evans (Rep.), “of 
Glendale, Calif.; G. Fy Nicholson, har- 
bor engineer for Los Angeles; L..G. Mes — 
Glone, general manager and city engik 
neer of Long Beach; Ivan Goodner; man- 
ager of the Washington headquarters 
of the Los Angeles Chamber of Com-=— 
merce; James H. MacLafferty, ye 
idegt of the Pacific-American. Steam 
Association; Capts. M. G. Cook and »W, 
H. Allen, U. S. N., and Virgil C. Miller 
of the Bureau of Research of the United 
States Shipping Board. * , 

Briefs for the cities of Los Angeles 
and Long Beach were presented by Mr, 
Nicholson and Mr. McGlone, respectively, 
Mr. Goodner and Mr. MacLafferty dis- 
cussed the rapid increase in populati 
and commercial development of souther 
California and also the increase in s! 
ping. They emphasized what they 
was the absolute necessity for a d 
channel to accommodate vessels w! 
will enter these harbors in the. future, 
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Customers: 





Subsidiaries of 
the National Public 
Service Corporation 
serve 286,365 cus- 
tomers....anda-_ 
population of over 
1,500,000... .. in 
ten important East 
ern states ‘from New 
Jersey to Florida. 


NATIONAL = | 
Public Service 





















































































































Federal Finance 
ecutive Authority Government-owned Reserve Banks i 
Are Suggested to Protect Depositors 

| mn en ee | | 


Adjust Rates, on 
ariff Is Advocated 


man .of Commission 
ares Administrative 
ower Has Been Found 


“To Be Practicable 


‘Pending final ‘action on tariff legisla- 


in the Senate and House, the Chair- 


mah of the Tariff Commission, Dr. Edgar 
} Brossard, in an address Mar. 26 before 


the Inquirendo Club, Washington, D. C., 


stated that experience with the flexible 
provisions of the 1922 tariff law has 
“proved the practicability of adjusting 
tariff rates by administrative action.” 
“As chairman of the Commission, Dr. 


Brossard expressed the hope that the fu- 
tire werk of the Commission be kept on 


a high plane of scientific accutacy, and | 


removed as far az Possible from partisan 
bias and preju@ice, and free of politics. 
The full text of an authorized sum- 
mary of the address, follows:. 
Experience with the flexible provisions 
of the tariff act of 1922 has proved the 


practicability of adjusting tariff rates by | 


administrative action. ‘Just what kind of 
2 new flexible provision may be provided 
in the tariff act of 1930 I shall not at- 
tempt io foretell. It appears that there 
will be some kind of a flexible tariff pro- 
vided in the new tariff act. Under any 
of the proposals that have been made 
the Tariff Commission is the agency 
named for the gathering of the facts. 
Since the Commission is scientific, fact- 
finding body, its reports will be about 
the! same whether made to the President 
otto the Congress. The Congress should 
lay down the tariff policy. The Tariff 
Commission should accomplish the#pur- 


poses of the law as far as they are dele- | 


gated to the Commission. What the 
Commission especially is interested in is 
to have whatever plan is finally adopted 
by Congress clearly stated and the work 
of the Tariff Commission well defined so 
that it may be expedited and the pur- 
' pose of the flexible tariff accomplished. 


Broader Research Urged 


As chairman of the Tariff Commission 
-s Shope to help to expedite the work of 


the Commission, to broaden its research, | 


and to keep politics out of the Commis- 
sion. ee iteas and Democrats must 
cooverate and work together harmoni- 
ously in this technical and sceintific work 
if the Tariff Commission is to accom- 
plish the great work to be done by such 
a y. hope the work of the Com- 
mission may be kept on a high plane of 
scientific accuracy and removed as far 
a& possible from partisan bias and 
prejudice. 

‘The new tariff bill is now! before the 


conferees of the House and the Senate. | 
The conferees have some knotty prob-| 
Among others they will | 


lems to -solve. 
have to decide what kind of a flexible 
tariff this new bill is to provide; what 


rate of duty between 2 cents and 2.4) 
imported | 


cents shall be collected on 
Cuban sugar; whether there shall be a 
duty on hides, leather, boots and shoes, 


and if so what the duty shall be; what | 


iy rates of duty shall be on aluminum; | Federal Reserve Board, stated that he 


_ plate glass; pig iron; lumber;-shjngles; 


wiany W si d | ; : 
y woolen, cotton, silk and rayon tex | the result of legal interpretation rather 


tiles; silver, tungsten, and magnesite; 
watches and clocks; shotguns; matches; 
and on many other commodities. They 
must ‘also decide about the reorganization 
of the Tariff Commission and whether 
the Commission shall make the proposed 
investigations of bases of valuation for 
ad valorem rates. They have 
strenuous and hard work ahead of them. 
The people of the country should be pa- 


tient and considerate, and when they! 


have finished their work we owe them a 
vote of thanks for their tireless and 
painstaking efforts during this tariff 
legislation. It is a tremendous task to 
manage the preparation and passage of 
a new tariff bill. The country is greatly 
indebted to those who go through the 
stress and strain of it for the sake of 
the public service. 


faction largely through knowing that 
they have done a good job. I want to 
pay my respects to those men for their 
valiant, unselfish, and untiring labors. 


Effect of New Bill 

When the new tariff bill is finally en- 
acted and becomes a law upon the statute 
books we shall hear much about the costs 
to American consumérs of the new tariff 
rates where the rates have been increased 
and of the great saving to consumers 
where the rates have been decreased. For 
the most part such:statements will be 
made for partisan and political purposes. 
Asa matter of fact, it is most difficult, 
if,,not quite impossible, to accurately 
measure the effect of a tariff on prices. 
It is also practically impossible to méas- 
ure how much of a particular duty is ab- 
sorbed by the foreign producers and im- 
porters and how’ much of it is passed on 
to the consumer. This was clearly 
pointed out by the scientists assembled 
in Washington, D.°C., last December, at 


the annual convention of the American | 


Economic Association, the American 
Farm Economic Association, the Ameri- 
can Statistical Association and the Amer- 
ican Association of University Instruc- 


tors in Accounting. Because. of the in- | 


adequacy of the available data, state- 
ments with respect to increased costs to 
consumers that may result from 
creased rates of duty fixed in the new 
tariff act should be taken with a grain of 
salt. Judging from past experience, such 
statements probably. will be exag¢era- 
tior: made 2s propaganda. 

«che scientists of the country are ‘en- 
Geavoring to discover a means and collect 
a ‘sufficient amount of data to determine 


approximate effect of tariff rates on | 


~prices paid by consumers. To attempt to 
measure the effect by merely comparing 
the prices paid in ‘the United States with 
the prices paid abroad after the new 
rates have become effective, is merely 
to beg the question. That type of com- 

ison results in erroneous conclusions. 

t type of comparison 
avoided betause it is deceptive. The ex- 
perts of the Tariff Commission will be 
Sighies when adequate information is 


ble to enable them to say with 


some assurance what the exact effect of | 


# certain tariff rate has been or will be 
upon the price paid by the consumer. 
- Bué such information is not available at 
the present: time, 


oy 


some | 


No salary would pay | 
men for that work. They get their satis- | 


in- | 


should be} 


Finance : 


Represe 


ntative Stevenson Suggests Plan ; Nation-wide 


Branch Banking Predicted by Mr. Young | 


Continued 


troller did not consent, the banks con- 
cerned could resort to State charter. 
he phrase “decentralized © branch 
banking in trade areas” is being widely 
eccepted, Mr. Goldsborough stated. “But 
is it,” he asked, “any more valid than 
any other advertising slogan? 
“Does decentralization mean anything 
,in this connection except to make 
| monopoly attractive? Isn't it an attempt 
|to make universal branch banking at- 
tractive?” 

Governor Young stated that the term 
| “decentralized” as used by the Comp- 
troller meant, hé understood, decentrali- 
|zation as compared with the present sys- 
jtem of concentration of banking re- 
;sources. He agreed that if the trade 
|} area were flexible, such areas would in- 
evitably grow larger. 


| branch banking would eventually come in 
| the United States, but that the country 
|is not ready for the step at this time. 
|He has pointed out préviously that he 
| believes unit banks will continue to exist 
; along with and in competition with the 
| branch systems. 
Mr. Goldsborough stated that the 
|Comptroller’s proposal raises the issue 
,of monopolistic banking as opposed to 
independent banking, and that it should 
|be discussed from that standpoint. 
!Neither “decentralized” nor “trade 
area,” if the latter is elastic or flexible, 
| means ,anything, he stated. 


'‘Predicament Blamed 
|On Par Clearance 


Mr. Steagall (Dem.), of Ozark, Ala., 
at the outset of the hearings on Mar. 
| 26 reviewed the history of the Hardwick 
}amendment to the Federal reserve act, 
'and the methods employed in pursuance 
|thereef in putting into effect the par | 
|elearance system by which checks are | 
| collected: through Federal reserve banks. | 


Depriving small country banks of the 


profits they made from charges for col- | 


lecting checks, the act, he stated, had in 
his opinion contributed sto the difficulties 
|in which they now find themselves, 
| He referred to the fact that par pay- 
| ment of checks had been promoted by the 
| National Associatioh of Credit Men and 
|by members. of the Federal Reserve 
| Board, and registered objection to some 
of the methods employed by some of the 
reserve banks in forcing the country 
banks to comply. 

Mr. Steagall discussed a situation re- 


cently in his district, whereby a check) 


given to the Federal reserve bank for 
collection, was sent direct by it to the 
drawee bank, which charged it against 
|the depositor who drew it, surrendering 
|to him the cancelled check; remitted by 
its own check to the Federal reserve 
bank; and then closed its doors. — 

In that situation, he stated, the Fed- 
eral reserve bank, holding undue notes 
of the fafling bank, applied: the. reserve 
balance carried on its books to the un- 
due notes, and charged back the col- 
| lection item to the bank from which it 
was feceived, with the result that the 
drawer of the check, although he held 
his cancelled check, returned to him by 
the bank upon which it was drawn, was 
nevertheless called upon to pay it again. 


Walter Wyatt, general counsel for the 
considers that situation unfortunate, but 


than due to Federal reserve practice. 
It is a physical impossibility, he stated, 
for checks to be presented across bank 
counters and cash demanded.+ For one 
thing there is not enough currency in 


circulation to handle all such transac-| 


tions. 


Collection Contract 
Said to Be Needed 


The Federal reserve banks clear such 
an enormous volume of checks annually 
that it would be impossible for them to 
operate without the collection contract 


, which they have with member banks, he 
said. That collection contract, he stated, | 
covers everything except the negligence | 
jhe reserve bank, and its guarantee | 


of 
of ‘prior endorsers. Those 
they cannot contract away. 
The common law rule is, Mr. Wyatt 
stated, that sending a check for collec- 
tion direct to the drawee is negligence, 
but that the decisions permit an in- 


liabilities 


|fringement upon that rule by a special | 


contract authorizing the acceptance of 


a remittance draft from the .drawee. | 


That is the usual practice of commer- 
cial banks, he stated. 

Mr. Wyatt suggested the possibility 
of changing the law so that a check 


charged to the account of its maker, but | 


for which no remittance is made, would 
be considered unpaid. He stated that the 
|}man who selects a failing bank as his 
depository should be the one to suffer, if 
anybody. , 

He referred to the uniform collection 
code sponsored by the Amerigan Bankers 
Association, and which has been adopted 
in a number of States, making trans- 
|ferors of negotiable instruments for col- 
| lection preferred creditors of failed banks 
| under similar circumstances, and 
| dicated that its general adoption by the 
|States might put national banks at a 
disadvantage. A similar proposal for 
national banks, introduced by Repre- 
sentative Strong, (Rep.), of Blue Rapids, 
| Kans., Mr. Wyatt stated, did not, as he 
|understood it, have the approval of the 
Comptroller’s office. 

Mr. Steagall renewed his suggestion 

ithat something be done for the benefit 
of depositors in failed banks. A scheme 
for making some guaranty to depositors 
|in member banks, he feels, is not to be 
|compared with systems in the States for 
guarantee of deposits of State banks. 
| Governor Young expressed his belief that 
| the same principle applied to both. 
“I look forward to the day,” Mr. 
| Steagall stated, “when the depositor in 
2 bank which is a member of the Fed- 
| eral reserve system can look upon his 
| deposit slin as good for 100 cents on 
| the dollar.” ‘ 


|Reserve for Repaying 
Losses Suggested 


“Why could we not,” he continued, 
“without providing for assessments to be 
imposed upon banks, or asking the banks 


He gave as his opinion that universal a 


in- | 


to impose assessments upon themselves, | Uncollectible ry. rev., et 
set aside from reserve bank earnings. | Net after taxes, etc. 

| sufficient to create a fund to be used 
for the heip\of insolvent banks, to buy 
their ‘assets if necessary, to liquidate | Operating ratio ... 


from Page 1.] 


!them in an orderly way, and to absorb 
| losses?” ; 
| If the earnings of the reserve banks 
| continue as in the past, he stated, all 
| depositors would be taken care of. 
| Governor Young expressed doubts as 
| to the soundness of any such scheme. It 
| would still be a case, he stated, of the 
good banks carrying the poor banks. 
| The larger part of the earnings of re- 
| serve banks comes from the large banks 
| of the country, he stated. 

Mr. Stevenson referred to the fact that 


Governor Young had been a country | 
| banker and knew the difficulties of the 


| small rural bank. 
difficulty come from the shrinkage in 
values of the assets of bank customers?” 
he asked. ° 
Governor Young agreed that it had 
| been a contributing factor. Mr. Steven- 
son asked whether the same result might 
|not have occurred if we had had a de- 
centralized branch banking system, to 
, to which Governor replied that it is possi- 
ble, but not, in his opinion, probable. 
He referred to the Canadian situation, 
with branch banking and an absence of 
bank faiures. 


| he stated, is the loss of confidence in. the 
; small country banks. 

Mr. Stevenson stated that in his opin- 
ion district-wide branch banking might 
|bring benefits of diversification, and 
|cited the Richmond reserve district as 
evidence of that possibility. Neverthe- 
less, he stated, the sentiment is growing 
that a banking monopoly is developing. 
The complaint is being made, he said, 
that banks are gathering up local money 


and sending it to New York to be loaned 


on call, 

He was interested, he added, in proper 
banking seivice for the small communi- 
ties. Governor Young agreed that the 


branch systems, if permitted, should not | 


neglect local needs, 
| The hearings will be resumed Mar.-28. 
| Guarantee of Deposits 

In Member Reserve Banks 


A special fund for guarantee of de- 
posits in member banks of the Federal 


| reserve, by use of net earnings derived | 


by the United States from Federal re- 
serve banks, is proposed in a bill (H. R. 
11147), introduced in the House by Rep- 
resentative Steagall (Dem.), of Ozark, 


Ala., Mar. 26. Mr. Steagall is a minor- | 


ity member of the House Committee on 
Banking and Currency which is consid- 


bill was referred to that Committee. 
The text of the bill follows: 


The second paragraph of section 7, of | 


the Federal reserve act, as amended, is 
amended to read as follows: 

| The net earnings derived by the 
| United States from Federal reserve 
banks shall be placed by the Secretary 
of the Treasury in a special fund to 
guarantee the safety of deposits in mem- 
ber banks. Whenever a member bank 
shall have been placed in the hands of a 
receiver and finally liquidated without 
|the depositors being paid in full, the 
| Secretary of the Treasury, under regu- 
| lations to be prescribed by him, shall use 
so much of said funds as may be neces- 
| sary and available to pay said depositors 
|the remainder of their claims against. 
| said bank. 

Should a Federal bank be dissolved or 
| go into voluntary liquidation, any of its 
|surplus funds remaining after the pay- 
|ment of all debts, dividend requirements 
;as herein before provided, and the par 

value of its stock, shall be paid to and 


| become the property of the United States | 


| and shall be similarly applied. 

Should all the Federal reserve banks 

| be dissolved or go into voluntary liquida- 

| tion, all of said depositors’ guaranty fund 

| then remaining in the Tfeasury shall, in 
the discretion of the Secretary of the 

' Treasury, be used to supplement the gold 


reserve held against outstanding United | 


States nptes or shall be applied to the 


| reduction of the outstanding bonded in-! 


debtedness of the United States under 


retary of the Treasury. 


Missouri Power Firm 


Agrees to Pay Fine 


Law on Rates 


State of Missouri: 

Jefferson City, Mar. 26. 
The Central Missouri Power & Light 
Company has agreed to pay a fine of 
| $1,000 for its failure to obey the law 
| by charging rates other than those fixed 
= franchises granted by several cities 
and towns, according to a stipul 


commission filed in the Cole County cir- 
cuit court. 


This is the first time’since the crea- 


jtion of the commission that a public | 
utility has been fined fof failure to com- 


|ply with the law, it was stated at the 
| office of the commission. 

The company, which has its principal 
| Office in Salina, Kans., renders utility 
service in 11 cities and towns in’ Mis- 
| souri, it was stated, but charged rates in 
| seven of them in excess of. those agreed 
|upon when franchises were obtained. 
| Complaint was made to the commission 
and the rates were ordered suspended 
pending an investigation. 

The stipulation by which the company 
agrees to pay a fine becomes effective 
Mar, 13 and in the meantime the fran- 
chise rates have been placed in effect. 


== 


February , 


1930 

6,622,409 
720,166 
7,978,675 
777,578 
1,855,317 
3,204,416 
6,358,218 
1,620,457 
397,849 
1,641 
1,220,967 
1,152,185 
2,046.41 

(19.7 


| Freight revenue 

| Passenger revenue 

| Total oper. rev. 
Maintenance of way 
Maintenance of equipment. 

| Transportation expenses J 

| Total expenses incl, othe 

| Net from railroad 

| Taxes . 


Net after rents « Ohpee 
Aver. miles operated ..... 


eereeee 


“Hasn't a great deal of the banking | 


One of the things which | 
causes as much difficulty as anything else, | 


ering changes in the banking laws. The! 


regulations to be prescribed by the Sec- | 


Penalty Given for Disobeying| 


on be- | 
tween the company and the public service | 


ine 
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‘~. Branch Banking | 


President Is Told Flexibility in Tariff 


U. §.. Treasury 
, Statement 


March 24 
Made Public March 26. 


Customs receipts 
Internal-revenue receipts: 
Income tax.......... Ay 
Miscellaneous internal 
revenue 
Miscellaneous ‘receipts. ... 


$1,312,075.88 
14,845,688.43 


1,423,315.33 
960,072.03 


18,541,161.67 
25,000.00 
376,489,925.65 


*395,056,077.32 
Expenditures 

General expenditures..... $4,117,074.37 
Interest on public debt... 1,406,736.83 
Refunds of receipt: 07,015.04 
Panama Canal. 26,370.11 

Operations in special 
92,460.70 


accounts , , 
Adjusted service certificate 

147,732.58 
26,527.48 


fund 
392,518.93 


Total ordinary receipts. 
Public debt receipts 
Balance previous day 


| 


Investment of trust funds 





Total ordinary 
expenditures 

Public debt expenditures 
chargeable against ordi- 
nary receiptS........ ' 

Other public debt 
expenditures 

Balance today 367,130,378.28 


Total... , . 395,056,077.32 


| The accumulative figiares, together 
| with the comparative analysis of receipts 
| and expenditures for che month and for 
| the year, are published each Monday. 


House Procedure 


On Tariff Discussed 


Vote on Items Prior to Con- 
ference Among Sugges- 
tions Considered 


6,516,436.04 


20,000,000.00 
1,409,263.00 





| Although the procedure under which 
| the House will act on the tariff bill (H. 


Bill Vital to Country’s Manufacturers 


Combination of ~Administrative. Power in Fixing Rates Is 
Advocated by Senator Vandenburg 


corporated, into law with the President 
adjusting rates when Congress is not in 
session and Congress performing this 
act when it is in session. “ 

After ‘his conference with President 
Hoover, Mr. Edgerton stated orally that 
he informed the President that the farm, 
labor and manufacturing organizations 


sions contained in the House bill and 


that they were all particularly anxious 
that there should be no compromise on 
this “vital” feature of the bill. 

_Mr. Edgerton said furthermore that 
his organization wanted an effective non- 
partisan tariff commission of seven mem- 
bers rather than a commission of six bi- 
partisan members in order,\to put the 
tariff on the same basis as‘\transporta- 
tion is at present. ‘ 


Mr. Edgerton was accompanied to tha 


| 


| 


York, president of the Kolbfleish Corpo- 
wation, and chairman of the tariff com- 
mittee of the National Manufacturers’ 
| Association. 

| Mr. Edgerton’said: 

|_ “We called to reassert to the Presi- 
|dent the interest of the National Asso- 
|ciation of Manufacturers in the tariff 
bill and to impress upon him that the 
manufacturers of;the country are stand- 
ing firmly upon the flexible provisions 





; ate bill. 


facturers of the United States have been 
for more unanimously than the flexible 
provisions of the tariff—which means im- 
|proved tariff. In whatever form ap- 
| proved, it still will be unsatisfactory to 
many people. We feel that if the flexible 
| provisions are what they should be and 
as they are substantially set forth in the 
| House bill, the flexible provisions them- 
selves will contain the only practical cure 
for the dissatisfactions that will arise. 


“In other words, we want to get this 
great economic question of the tariff on 





| R. 2667) has not yet been definitely de- | 





; Tule be adopted for a vote before the | 
bill goes to conference on several items | 
{on which there is disagreement with the | 
Senate, it was stated orally Mar. 26 by | 
the Chairman of the Houge Committee | 


on Ways and Means, Representative | 
Hawley (Rep.), of Salem, Oreg. 

The rates being mentioned most often 
as those on which votes shoyld be taken | 
are those on cement, sugar, and lumber, | 
he said. These votes by the House, Mr. | 
| Hawley said, would be merely advisory 
|and not binding on the conferees, since | 


|are appointed does not control ‘their | 
| action. 
| After votes have been taken on. spe- 


| is followed, he said, the bill will®be sent 


| to conference. 


|. Conferences between House leaders and 
| inpieseecel Members regarding the Sen- | 


| ate-amended tariff bill continued Mar. 26. | 


Representative Snell (Rep.), of Potsdam, 
|N. Y., chairman of.the Committee on 
| Rules and acting majority leader, said he 
| had talked with many Members during 
| the day as to what they thought the pro- 


, cedure should be when the bill is called | 


|up Mar. 31. There is a variety of views, 
|.he said, some favoring opening up the 


of the schedules and others opposed to | 
any consideration before the bill goes to | 
conference. | 
Mr. Snell said there is no substantial 
| change in the situation as explained by 
him, Mar. 25, that the most pressing sug- 
gestions that had come to him were for 
opportunity for a vote on the lumber, 
sugar and cement schedules. He said that 
the flexible tariff and the export deben- 
ture proposals have not been seriously 
discussed in the day’s conferences. 


Revocation of City 
Bus Permit at Issue! 





| New York Commission Held to 
Lack Jurisdiction 


State of New York: 
f _ Albany, Mar. 26. 
The public service commission can not 


‘| determine the question of whether a city 


| has the right to revoke its consent fon 
the operation of a bus line, and if the 
| question is to be raised it should be be- 


the commission states in a memorandum 
| accompanying an order denying an appli- 
cation by the Colonial Motor Coach Cor- 
poration for permission to extend its 
route into the City of Albany. 


granted a consent to Bert Grantier to 
|operate buses through’ certain .streets, 
reserving the right to amend or revoke 
the congent upon cause. The consent 
was transferred to the Safeway Trans- 
portation Co., Inc., and later to the 
Colonial company. F 

Following a hearing before the com- 
| mission: in August, 1929, the city took 
steps to revoke the consent. A restrain- 
ing order was secured by the Colonial 
company. but the appellate division later 
vacated this order, and in September the 
| city revoked the consent. 

The Colonial ¢ompany, therefore, the 
|commission holds, now has no consent 
|to operate in the City, of Albany, and 
| whether the city had a right to revoke 
‘the consent is for the courts to decide, 


: 





| cific items, if this suggested procedure | 


bill to enable consideratiom.of a number | 


fore a court of competent jurisdiction, | 


The City of Albany in. 1925, it fs stated, | 


the same basis as the question of trans- 


cided, it is being suggestéd widely that a| portation is. We want some nonpartisan | 


body of businéss men who will treat this 
question as an economic question and ad- 
minister the law in such g way as to es- 
_— the ingqualities whjch it may con- 
ain. 


“The Tariff Commission has not been | 


a full success as we all know. We are 
trying to gét an improvement of the 
tariff administration through the Tariff 
Commission. ; 


“The Senate is’ jealous of the Execu- 


tive power. The Senate wants the Tariff | 


Commission to make its report to the 
President, but before the President can 


sany action taken before the conferees proclaim a rate, CongreS’s must have an | 


opportunity to review the recommenda- 
tions of the Commission. The Presi- 
|dent’s proclamation would not therefore 
become effective until Congress had the 
opportunity within 60 days after the 
| recommendation of the Commission. 

Suppose there are periods in the 60 
days when Congress is wot in session. 
| That suggests the absurdity of the prop- 
| osition. We want to get away from 
| that sort of thing. We want an effective 
honpartisan Tariff Commission of seven 
| members instead of six bipartisan on it. 
Instead of making it a positively bi- 
partisan Commission we want to make 
it a nonpartisan Commission whose 
members would be appointed without re- 
spect to party affiliations. 

“If the House provision goes through 
it will be the first time in the history 
of the country that the United States 
has beengbrought up to the position of 
|England, France, Germany and the 
world’s. leading nations who have had 
flexible tariff provisions for 50 years. ~ 
_ “We are extremely anxious at this 
time as we enter this period of. com- 
promise. We are particularly anxious 
that there be no compromise on this vital 
feature of the tariff bill. The farm or- 
ganizations, labor and manufacturing or- 
ganizations are\solidly behind the flexi- 
ble provisions on the House bill. The 
only kody which has not joined™these 
ranks is the Chamber of Commerce of 
the United States. 

_ “We would not want the President to 
| sign any bill that provided less degree 


| of flexibility of administration than is 


now contained in the bill of 1922—the 
Fordney-McCumber Act. In other words, 
we dont want to take any backward 
step.” 


Senator Vandenberg 
Tells Flexibility Merits 


The full text of Senator Vandenberg’s 
letter, suggesting a combination of ex- 
ceutive and legislative flexibility in ad- 
justing tariff rates, follows: 


|of the merits or demerits of the pending 
tariff bill in the matter of rates, I be- 
lieve.the greatest possible service it can 
render the country in the long run is to 
reduce’-the probability that there ever 
will be another general revision of the 
tariff. I am convinced that our economic 
structure has become too complex to suf- 
fer the inevitable hazard and ‘speculation 
unavoidably. incident to general revision 
in Congress. 


The greatest insurance against the 
need of another. general revision is the 
creation of the greatest possible latitude 
in provisions for serial flexibility. - Re- 
gardiess of contemporary rates. »I be- 
lieve this bill’s greatest justificati®n and 
its greatest service lies in its maximum 
|expansion of the principle of flexibility. 

“Tus far we have treated ‘administra- 
tive flexibility’; (as expressed in the 





(As Reported to the Interstate Commerce Commission.) 


7 


Erie R. R. Co. 
2 Months 

1929 1930 1929 
7,213,370 138,025,942 14,611,665 
754,845 1,523,287 1,561,228 
8,683,472 15,864,934 17,588,180 
814,579 1,568,144 1,681,548 
1,888,176 3,868,209 4,035,017 
3,458,320 6,555,131 7,058,637 
6,680,607 “13,039,691 13,811,099 | 
2,002,865 2,825,243 3,777,081 | 
423,895 195,698 807,790 | 

1,908 3,419 3.531 | 
1,577,062 2,026,126 2,965,760 
1.467.226 1.902.502  2,769.800 
2,047.24 2,046.41 2,047.24 

16.9 82.2 78.5 


1,130,5 
111,6 


482,2 
58,1 


269. 


February 
1930 
1,016,786 

39,339 


112,240 
355,602 
648,336 


424,054 
159,045 


57.3 


Chicago & Erie R. R. 
2 Months 
1929 1930 1929 
1,097,507 ~ 2,066,374 
33,284 


97,521 
1,218,443 2,306,708 
112,595 


_ "215,212 
143,755 232,498 
370,048 743,624 
694,785 


1,348,575 
523,658 963,183 
56,105 116,302 

1 43 
467,539 846,788 
174.766 . 289,095 ~ 
269.56 269.56 
57.0.» . 58.2 


81,450 
2,430,726 
237,519 
266,528 
759,100 
1,401,694 
1,029,032 
112,210 
24 
916,798 
321,475 
269.56 
57.7 


53 
62 


17 
51 
12 


56 


, 
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were solidly behind the flexible provi- | 


White House by H. L. Derby, of New| 


|of the House bill as against the Sen-! 


“There is nothing in which the manu- | 


“My Dear Senator Smoot: Regardless | 


2,184,490,, 2,834,024 
213,208 
3,223,775 
423,256 
768,469 
1,176,516 
2,608,830 
614,945 
123,000 


"491,945 
494.841 


AvuTHorizen StATEMENTS ONLY 
PusLisHep Witrout CoMMENT 


\ 


Ave. Prksenten Herein, Brea 
py THe Unitep States Dairy - 


Veterans 


House bill) as being at war with ‘legis- 
lative flexibility’ (a proposed in the 
Senate substitute which would permit 
piece-meal tariff amendment in the Con- | 
gress). If I had to choose between the 
two, I should continue emphatically. to 
favor the former. , 

“But, upon mature reflection, I am 
| moved to ask why a choice between the 
two is necessary? Why may we not ém- 
brace the philosophy of, both? May we 
not thus increase the measure of practi- 
cal and rational flexibility? And is it 
not advisable to increase this measure to 
the limit of all possible discouragement 
to further. general revisions of the tariff? 

“The philosophy of the House text is a 
flexible power in the hands of the Presi- | 


dent, limited by Tariff Commission rec- | 
ommendations, to meet emergencies by 
moving rates 50 per cent up or down. 
This is administrative flexibility as orig- | 
|inally éstablished in 1922. The philosgo- 
phy of the Senate text is a flexible power 
to permit Congress to consider individual | 
commodity rates on their own independ- 
ent merits without opening up a general | 
revision. This is legislative flexibility. 

“The latter is impractical without the | 
former because it is impossible to be | 
| wholly sure that the parliamentary lati- 
tudes in the Senate always. can be ef- 
fectually curbed so as to produce piece- | 
meal tariff making. Nevertheless it has | 
its possibilities of -great utility as a} 
compliment to the former. : 


| Two Philosophies 
Can Combine, Is Claim 


“Why, therefore, should we not have 
both? (1) Administrative flexbility for 
presidential use when Ccngress is not| 
in session and subordinate to subsequent 
congressional veto if Congress chooses 
to act. (2) Legislative flexibility for 
congressional use when Congress is in| 
session. 

“Thus we shall have flexing machiréry 
all the way around the calendar, whether 
Congress is or is not in session. Nor- 
|mally Congress is, in session only 10 
| months out of 24. Therefore legislative 
flexibility alone is not enough. On the 
/other hand, the House text does not 
| permit administrative flexibility to touch 
| commodities upon the free list. There- 








| fore administrative flexibility alone also 
{is not enough. 

“But if the two philosophies are har- | 
|monized and joined, we have complete 
flexibility 12 months in every year and | 
thus, so far as is humanly possible, we | 
| avoid future needs for general tariff re- | 
This avoidance is the greatest | 
| single service which the Smoot-Hawley 
bill can render to. stabilized American | 
prosperity. It can be the bill’s complete 
and dominant justification.” 


| vision. 


| Senator Brookhart 
| Discusses Debenture 


An expression favoring modification of 
‘the debenture clause of the tariff bill to 
provide that the proceeds derived there- | 
from should go directly to the. stabiliza- 
tion corporation was made by Senator 
Brookhart (Rep.), of Iowa, Mar. 26. 

The opinion was expressed in comment- 
ing upon an open letter to Members of 
Congress urging retention of the provi- 
sion in the bill, written by Fred Brenck- 
man, Washington representative of the 
| National Grange. 


| “The debenture pre is the only 
| feature of the bill which would make 
| me vote for it,” Senator Brookhart said, 
“and with this slight change the benefit | 
|to agriculture will be enhanced.” 

Senator Nye (Rep.), of North Dakota, | 
in commenting on the provision, stated | 
that “the debenture is an opportunity ta | 
furnish the farmer some real relief.” | 
He said that although he felt that mem- | 
bers of the Senate should refrain from 
stating positively what they will de be- | 
fore the bill goes to. conference, he felt | 
no hesitancy in saying that “if the Re- | 
publican party is to redeem its pledges | 
made two years ago,” the debenture | 
elause should be retained, e 

“No attempt at farm relief has been | 
yet successful,” he said. “The Federal | 
Farm Board has failed: to bring the re- | 
lief to agriculture for which it was es- 
tablished, and if such aid is to be af- 
forded, the debenture should be retained.” 








Rebates to Adjust 
Tax Overassessments 


Awards just announced by the Bureau 
cf Internal Revénue in adjustment of 
‘claims of tax overassessment are sum-/ 
marized as follows in full text: 

H. W. Gossard Company, Chicago, Ill. 
An overassessment of income and profits 
taxes and interest in favor of the tax- 
payer is determined as follows; 1918, 
$61,394.97. , 

The entire overassessment results from | 
a confession of error and consent to 
judgment approved by the court in a suit 
instituted by the taxpayer in the Dis- 
trict Court. of the United States, North- 
ern District of Illinois, Eastern Division, 
for the recovery of certain taxes and 
interest which were collected after the 
expiration of the statutory period of 
limitations provided therefor. 

Andrew F. Mahony, San Francisco, 
Calif. Overassessments of income taxes 
in favor of the above-named taxpayer 
are détermined as follows: 1918, $101,- | 
415.37; 1919, $4,291.52. 

The overassessments are made pur- 
suant to the final order of the United 
States Board of Tax Appeals entered in 
the instant case for the above years, 
Docket No. 18871. 








Monthly Statements ‘of Railroad Revenues and Expenses 


Delaware & Hudson Co. 
February 2 Months 
1930 1929 1929 

2,745,720 5,435,928 
238,276 


27,557 
3,205,910 6,393,789 
379917 


831,484 
757,375 1,567,522 
1,246,243 


»2,499,382 
2,599,765 5,342,626 
606,145 


1,051,163 
89,000 178,000 
457 


467 

516.688 872,706 

537,826 877.310 

881.65 881,65 
81.1 


83.6 


. 


881.64 
80.9 


Foreign Exchange | 


New York, Mar. 26,—The Federal. Reserve 
Bank of New York. today :certified to the 
Secretary of the Treasury the following; 

In pursuance of the provisions of, section 
522 of the tariff act of 1922, dealing with 
the egnversion of foreign currency for the 
Seana of the assessments and, collection 
of duties: upon merchandise imported into 
the United States, we have ascertained rand . 
hereby certify to you that the buying rates 
in the NewYork market at noon’ today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (Krone) ... 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (engo) 

Italy: (lira 

Netherlands (guilder) 


14.0770 
13.9541 

-7218 
2.9655 
.- 26.8071 
- 486,8229 


| Norway (krone) 


Poland (zloty) 
Portugal (escudo) 
Rumania (leu) .......seereeeeceee 


| Spain (peseta) 


Sweden (krona) .. 
Switzerland (franc) 


| Yugoslavia (dinar) 


Hong Kong (dollar) 
China (Shanghai tael) 


| China .(Mexican dollar) 


China (Yuan. dollar) 

India (rupee) ......+ssseseeees ee 
Japan (yen) .....-eeeeeeeeee bees 
Singapore (dollar) 


| Canada (dollar) 


Cuba (peso) 
Mexico (peso) 
Argentina (peso, gold) 


| Brazil (milreis) ... 


Chile (peso) .... 
Uruguay (peso) .. 
Colombia (peso) .. 
Bar silver 


‘California Power Company 


Asks Permit for New Line . 


The Southern California Edison Com- 
pany of Los Angeles has applied for a 
license to erect a transmission line on 
public lands in Angeles National Forest, 
Los Angeles County, extending . from 
near the town of Saugus in a north- 
easterly direction to the applicant’s Del 
Sur substation, the line to be used to 
transmit power for general lighting and 
¢ommercial purposes, the Federal Power 
Commission announced Mar. 26. The 
fine would be operated at 66,000 volts 
and would be about 26 miies jong. 


Plan for Veterans’ 
Payment Is Opposed 

Mr. Mellon + Says Bill Would 
Upset Financial Program 


Opposition to the bill (H. R. 10555) for 
payment by the Veterans’ Bureau to 


| veterans of one-fourth of the face value 
lof their adjusted service certifica 
| was expressed by the Secretary of th 


Treasury, Andrew W. Mellon, in a lette 
just Paasived ae the House Committee 
on Ways and. Means. A 
Mr. Mellon estimated that the bill 
would entail an immediate outlay of 
$830,000,000. The measure provides that 
payment should be made from a reserve 
of $635,000,000 set up for the ultimate 
payment of the certificates, but Mr. 
Mellon said not more than 25 per cw 
of that*fund is immediately available 
The actual effect of the bill, he said, 


| would be. to increase the amount paid 


the veterans in adjusted compensation. 
Mr. Mellon said the question of a cash 
bonus was settled by Congress when the 
adjusted compensation bill was passed, 
and he feels the subject shoyld not now 
be reopened. Passage of he bill, he 
said, would mean either an increase in 


| taxes to. make the payments, or govern- 


mental borrowing, which would upset the 
orderly program of debt reduction. 


Daily . Decisions 
; of the 


General 
Accounting Office 


The Comptroller General of the 
United. States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become. closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Com 
troller. General follow: : 


A-30910. (S) Mail Contracts—Serdenf> 
Wagon Service. Where a screen wago 
contractor agreed to transport the mail 
“between two or more railroad stations” 
he is not entitled to additional compensa- 
tion when by a change in stations where. 
regular trains stop he is required to trans- 
port the mail between railroad stations. 
(Mar. ‘21, 1930.) 


A-30372. (S) Medical treatment—Officers*) 
Reserve Corps—Treatment after’ arrival 
home from active duty—Pay. Civilian med- 
ical and hospital treatment may be pro- 
cured by members of the Officers’ Reserve 
Corps at Government expense under the 
act of Apr. 26, 1928, 45 Stat. 461, only 
where appropriate Army authority therefor 
is obtained in advance. 

Where a‘member of the Officers’ Reserve 
Corps, who has returned to his home after 
release from active duty, procures civilian 
medical and hospital treatment on his own 
initiative for disease or illness alleged | 
have had its inception during his period 
active duty, but the first symptoms of 
which became evident after arrival at home, ,. 
he is not entitled to pay and allowances 
under the act of Apr. 26, 1928, 45 Stat. 461,’ 
for the period of medical and hospital © 
treatment, (Mar. 18, 1930.) 

A-30661. Sales — Surplus property — Re- 
funds. Wheré surplus property is sold “as 
is” and “if is” without warranty or guar- 
anty by the Government. “as to the exact 
quantity, quality, condition, weight,” etc., 
at an agreed unit price per pound therefor, 
and the sale is completed and the purchase 
money paid for the number of pounds of 
material actually delivered to purchaser 
under the sales contract, there is no legal 
authority to refund to the purchaser any, 
part of the purchase money on account of 
moisture absorbed by the material while 
being loaded or during the period that same 
was being held for the advertised sale and 
for the purchaser to pay for and take de- 
livery of the property. (Mar. 18, 1930.) 

A-30760. (S) Traveling expenses—Pull- 
man receipts. Where the travel regulations 
specifically provide that receipts, When 
practical to obtain them, must be furnished 
in support of items for sleeping car, parlor 
car and stateroom fares when paid for in 
cash, there is no authority for a disbursing 


‘officer to reimburse an employe who did 


not furnish the receipts or for him to 
termine equities or consider reasong ¥ 
the employe did not retain and prdue 
the receipts. (Mar. 18, 1930.) 





q AvtHorizep STATEMENTS ONLY 
PustisHen Without COMMENT 


Use of Term ‘Bank’ 
To Dignify Concerns 


Cited in Tennessee 


Attorney General States Such | 


Companies Not Carrying 
On a Banking Business 
Are Under Blue Sky Law 


State of Tennessee: 
Nashville; Mar. 26. 


Many stock and bond brokers, money 
lenders, and even pawnbrokers in Ten- 
nessee advertise their establishments as 
banks or trust companies, to dignify 
their concerns and in order to escape 
supervision by the State banking depart- 
ment or the blue sky law officers, ac- 
cording to a recent opinion prepared by 
L, D. Smith, attorney general, for A. S, 
Caldwell, commissioner of insurance and 
banking. 

Such companies, if they do not do @ 
banking business, are classed as invest- 

nt companies, and are subject to su- 

ision under the blue sky law, the 
opinion states, . 


Investment Company Defined 

The full text of the opinion follows: 

The blue sky law, chapter 31, section 1, 
of the Public Acts of 1918, page 500 in 
the printed acts, provides that every cor- 
porgtion, copartnership, company or as- 
SO on which may be organized in this 
State, whether incorporated or a. 
shall sell or negotiate for the sale‘of any 
stocks, bonds or other securities of any 
kind or character, or any lands or town 
lots situated outside of this State, other 
than the bonds of the United States, 
State of Tennessee, or some municipality 
of the State, and notes secured by mort- 
gages on real estate located in the State 
of Tennessee, shall be known, for the 
purposes of the blue sky division, as in- 
vestment companies. 

Section 10 of the act gives the secre- 
tary of state general supervision and 
control over any and all investment com- 
panies, domestic or foreign, doing busi- 
ness in this State, except those previously 
excluded and which have been mentioned, 
and they are subject to examination by 
the secretary of state at any time as is 
provided for the examination of insurance 
companies. 

Among other companies not subject to 
the supervision of the blue sky law are 
State and national banks, trust compa- 
nies, real estate mortgage companies 
dealing exclusively in real estate mort- 
gage notes, building and loan as¥ocia- 
tions and corporations not organized for 
profit. 

By chapter 42, Public Acts of 1923, the 
blue sky law was amended so as to 
substitute commisisoner of insurance and 
banking for secretary of state in each 
and every section thereof where the 
secretary. of state apears, and all the 
power and authority given to the secre- 
tags of state by the act is transferred 
and given to the said commissioner of 
insurance and banking. ‘ ’ 


Regulation Authorized 

‘The reorganization bill (chapter 7, Acts 
of 1923) in section 50 authorizes the 
commissioner of insurance and banking 
to regulate and supervise investment 
companies previously under the supervi- 
siqw, of the secretary of state’s office 
(bYueé sky law). , 

The real question presented by your 
inquiry is where the companies => 
use bank and trust company forms o: 
charter are exempt from qualifying un- 
der the blue sky law. y 

I advise that no company. organized 
for the erp of conducting a banking 
and trust business, but which actually 
deals ‘in investments is excused or “ex- 
empted from being -subject to the blue 
sky law. The mere fact that a corpo- 
ration is operating under a charter form 
for general bank and trust companies 
does not afford them any exemption. 

It is only those bank and trust com- 
panies which by reason of the business 
transacted that their charter falls within 
the supervision of the bank examiner of 
the State bank superintendent that ex- 
empts them from the ‘blue sky law. 

In other words, if the company is do- 
ing a bank and trust company business, 
it is subject to the supervision of the 
superintendent of banks, and any com- 
pany which claims to be exempt from 
the supervision of the superintendent of 
banks, of-as a matter of fact is not sub- 
ject to the supervision of the superin- 
tendént of banks, falls within the def- 
inition of investment companies by the 
statute. 

As a matter of fact, companies or- 
gadiond under the charter provided for 

anks and trust companies are réally 
not entitled to do any other busihess, but 
ihiey do not do the business ‘generally 
dotte by a bank or trust company, then 
they do fall within the provisions of the 
blue sky law. : 

It is somewhat difficult, says Mr. 
Morse on banks and banking; and ap- 
proved by the Supreme Court of Ten- 
nessee, to define a bank, but the most 

on definition of bank, approved by 
Supreme Court, is that a bank is a 
company who receives deposits and pays 
the same out on checks, and loans 
money on security. 


Practice Is Widespread 


In addition to the approval given to 
the definition above stated, the Supreme 
Court of Tennessee says: “It is a matter 
of common knowledge that many stock 
and bond brokers, money lenders, and 
even pawnbrokers advertise their estab- 
lishmients as banks or trust companies. 
This is done to dignify their concerns, 
and is done to a great extent.” (I may 
add-that they procure bank charters a 
do another business in order to esca 
supervision by the bank or by the blue 
sky officers.) 

“Even bucketshops are so called. Such 
enterprises so designated do not receive 
deposits subject to check, or transact 
other customary banking functions, and 
none of them could be considered a bank 
within the broadest meaning of th 
word. Accordingly, the designation o 
an’ institution as a banking and trust 
company means very little. The busi- 
ness conducted may not be that of a 
bank at all.” ; 

Aesortingty I hold that. a corporation, 
no matter whnt sort of a charter it is 
operating under, if it does not do the 
business of one of the companies ex- 
empted from the blue sky law, it is 
within its provisions and it is the duty 
of the. commissioner off insurance and 
banking to regulate and vapeeeie such 
companies through proper officials as in- 
vestment companies, and to apply the 
bh@R sky law to such companies, ’ 

hap prreme Court has said, “that the 
stau to be with a view of meeting 


Are Presenten Herein, BEING’ 
BY THe Unitep States DAILY 


A bank at which a note was made pay- 
able and to which the note was sent by 
registered mail for collection with in- 
structions to protest for nonpayment but 
which did “not feceive a note until the 
day following that on ‘which it was re- 
ceived by the post office because the 
town in which the bank was loeated had 
no carrier service and the bank gathered 
its mail’ but onee a day by messenger 
each morning from rental lock box and 
did not get.the notice of the receipt of 
the registered letter, placed by postal 
cfficer in the box shortly after the mail 
had been taken therefrom, until the fol- 
lowing day when the messenger again 
called for the mail, was not liable for 
the loss which resulted from inability to 
protest note on such following day and 
the consequent release of endorsers, the 
Supreme Court of Pennsylvania has held. 

The court, in its opinion, discusses the 
relationship between a bank and a de- 
positor of paper with the bank for col- 
lection, and states that the obligation of 
|the bank to collect does not begin until 
the paper is accepted by the bank for 
that purpose; that a bank, though liable 
if negligent in acting for the holder of 
the paper, cannot become liable until it 
has assumed to act as the holder’s agent 
in the collection of such paper; that the 
mere mailing of the note to the bank 
did not make the bank the holder's agent; 
that there was no evidence in the case 
of any agreement of the bank to act for 
the holder; and that the bank therefore 
could not be held negligent in failing to 
perform an obligation never assumed. 

/ 








WitiiaM M. Jacoss 


MoHNTON TRUST CoMPANY. 
Pennsylvania Supreme Court. 
No. 162, Jan. Term. 


Appeal from Court of Common Pleas of 
Berks County. 


Opinion of the Court 
Mar. 17, 1930 


SapLeR, J.—Jacobs, plaintiff, was the 
holder of two promissory notes of $5,000 
leach, signed by Worley, and endorsed by 
ithree others. ‘Both were payable on Aug. | 
30, 1924, at the Mohnton Trust Co., which | 
conducted ité business in a small town | 
in Berks County. These obligations were | 
handed to the Penn Trust Co. of Nor- 
ristown for collection, and it forwarded 
the same by registered mail to Mohnton 
jon Saturday, the date on which they be- 
came due, with instructions “to protest 

if not paid and return immediately.” 
Monday was a legal holiday, when, in the 
ordinary course of business, demand for 
payment could be made, and the first | 
| business day thereafter was Sept. 2. 


Endorsers Released by 


Delay in Protest 


There was no carrier system at thé 
home town of the collecting bank, but it 
gathered its mail by messenger each 
morning from a rented lock-box in which 
it was placed by. the Government author- 
ities. Ordinarily, this was done about 
9 a. m., when the morning post had been 
sorted, and, on Tuesday, at the regular 
time, the trust company, as was its cus- 
tom, secured all the letters directed to 
it, and deposited by the postmaster in 
the usual receptacle. On the 2d, the 
postal officer also received a registered 
letter from the Penn Trust Co., addressed 
to defendant, containing the two notes 
in suit, but put the same aside until the 
regular ‘eal had been placed in the 
boxes of those to whom it was addressed. 

Thereafter, as usual, he recorded its 
receipt in the book kept for this pur- 
pose, and, about 10 in the morning, | 
after the other mail had been taken 
away, put a. slip in the box of 
‘the Mohnton Trust Co., notifying its 
renter “to call at window for regis- 
tered mail,” depositing the letter it- 
self in the office safe. As no other regular 
mail was due until late in the afternoon, 
fter banking hours, this-notice was not 
received, nor the registered package 
lifted until the next morning, when the 
contents of the box were again called for. 
As the notes were by that time overdue, 
it was impossible for the/trust company 
to properly notify the endorsers of non- 
payment so as to impose liability upon 
them. It, therefore, promptly sert the 
obligations back to the forwarding bank. 

As the maker of the note was finan- 
cially unable to pay, and since the en- 
dorsers, not having proper notice of de- 
fault, were released, the holder was un- 
able to collect the amounts due. He, 
therefore, brought this suit to recover 
from the Mohnton Trust Co., to ‘which 
they had been sent, asserting it was neg- 
Tigent in not having lifted the registered 
letter on the 2d, and caused the notes 
contained therein to be protested. The 
facts were not in dispute, and the learned 
court gave binding instructions for the 
defendant, and later refused a motion to 
enter judgment n., o. v. for the plaintiff. 
This appeal followed.. 


Bank Not Liable if 
Due Care Was, Exercised 


It‘was the duty of the banking institu- 
tion in which the notes were deposited to 
transmit for collection, as instructed by 
the holder, and this obligation was prop- 
etly performed. In the absence of fail- 
ure to use due care in forwarding to a 
suitable agent, it could.not be held liable 
for loss occurring (Merchants National 
Bank v. Goodman, 109 Pa, 422; Farmers’ 
Bank v. Peoples National Bank, 263 Pa. 
266), for the paper still belongs to the 
depositor who has uested that-it be 

t (2 Bolles on. Banking, 519), and this 
ig true, though his account has been cred- 
ited with the amount; Bank of Wesley- 
ville v. Rose, 85 Pa. Superior Ct. 52; N. 
Y. Hotel Statler Co. v. Girard National 
Bank, 87 Pa. Superior Ct. 94, 

The bank of deposit was under a legal 
obligation to exercise reasonable pru- 
dence in sending for collection, but that 
is the extent ‘of its liability: Mechanics 
Bank v. Earp, 4 Rawle 384, It does not 
become responsible for negligence of the 
agent selected if a reputable one has been 
chosen: Farmers National Bank v. Nel- 
son, 265 Pa. 455. Where the first bank 
has acquired the actual ownership of 
the paver, in question, a different rule is 
applied (Morris v. First National Bank of 
Ailembeny, 201 Pa. 160), but that situa- 
tion is not presented here. 








Se 
tect residents of the State against the 
imposition of worthless investments of- 

red by domestic and foreign investmerit 
ompanies under whatsoever guise pre- 


the legislative intent,” which is to pro- ‘sented, 


) 
/ 


THE UNITED STATES DAILY: THURSDAY, MARCH 27, 1930 
Protested Notes 


Bank Not Liable for Loss Occasioned 
By Excusable Delay in Protesting N ote 


Circumstances—Showing Instrument Was Not Received 
Until Endorsers Were Released, Prevent Recovery 


State of Pennsylvania: Harrisburg. 


The “correspondent, however, is liable 
for its own negligence, and the deposi- 
tor may recover from it, provided the 
obligation/to collect has been undertaken, 
and due care to perform the duty as- 
sumed has not been exercised: Bank of 
Delaware County v. Broomhall, 38 Pa. 
135; 7 C. J. 611. But no liability is im- 
pgsed unless the defendant agreed to 
act as agent, and it is shown has neg- 
lected to ‘do something required for the 
protection of his principal’s interest, and 
which the ordinarily prudent representa- 
tive would be expected to do; Cohen v. 
Tradesmen’s National Bank, 262 Pa. 76; 
45 C. J. 651. 
ing to collect has failed to protest, thus 
releasing endorsers (7 C. J. 611), or it 
mislays ‘the note sent to and received by 
it, as a result of negligence, a retovery 
can be had (Chicopee ,Bank v. Seventh 
National Bank, 75 U. S. 422); and the 
same has been held where the notary, 
to whom it has been handed, loses the 
obligation (Moldawer v. Trust Co., 59 
Pa. Superior Ct. 155), and the owner 
is not promptly advised of the fact, so 
that proper steps may be taken to pre- 
vent loss. 


No recovery cah be ‘had, however, un- | and thé taxpayers of another municipal- 


less the bank assumes, expressly or im- 
pliedly, the contractual duty to act for 
the depositor. 
begins when the paper is accepted for 
that -purpose by the correspondent: 7 


C. J. 597, s. p.; Rodgers v. Stophel, 32 | 
Pa. 111; Lloyd v. West Branch Bank, | 


15 Pa. 172. The fact that the note is 
payable at the institution sought to be 
charged, and to which it has been for- 
warded, is not in itself sufficient to make 
it an agent so as to impose responsi- 
bility: 7 C. J. 597, 606; Williamsport 
National Bank v. Pinkerton, 95 Pa, 62; 
Ward v. Smith, 7 Wall. 447; Cheney ¥. 
Libbey, 184 U. S. 68. This relation does 
not arise until the party to be bound to 
the principal is notified of its appoint- 


ment, and agrees to act for the sender, | 


as is indicated by acceptance for the pur- 
pose designated: 2 C. J. 432, 485. As 
in the case of other contracts, the offer 
must be brought home to the one to be 
held responsible and assented to. 


The’ mere majling of the notes by 
the Penn Trust Co. to defendant which 
failed to receive in time to cause 
them to be properly protested, was 
not enough. 


Though there arises a presumption 
that a properly addressed letter was re- 
ceived, yet this is rebuttable, and the 
facts may show, as here, the contrary: 
Beeman v. Supreme Lodge, 215 Pa. 627. 
When the request to act is by mail, the 
one sending it makes the Post Office De- 
partment its agent to transmit, and the 


| addressee is not bound until he has,re- 


ceived the communication, and expressly 
or impliedly accepts the obligation at- 
tempted to be imposed. This is the rule 
where an offer in an ordinary commer- 
cial transaction is: made (Hartley Silk 
Mfg. Co. v. Berg, 48 Pa. Superior Ct. 
419, 426; 18 C. J: 300), and, for like rea- 
son, it is true that no contract to collect 
paper by a correspondent bank attaches 
until the note is actually received and 
the obligation to act for the forwarder 
assumed: 7 C, J. 597; 1 Williston on Con- 
tracts 51. 4 . 


No Evidence of 
Agreement to Act 
In’ the present case, 


t 


once each day at 9 a..m., the next regu- 
lar post carrying letters from a distance 
not being due until 5 p. m. The ordi- 
nary correspondence was sorted by the 
hour first mentioned and deposited in 
the rented lock-box. It was removed 
Sept. 2, and the bank had no previous 
advice that an additional registered Tet- 
ter, requiring attention, would be re- 
ceived later, or_that such had reached 
the post office prior to the close of the 
banking day. _Though an hour after the 
messenger had left, the \postmaster did 
place in the box a notice that registered 
matter, addressed to the trust company, 
had come into his possession, this fact 
was’ not called personally to the atten- 
tion of defendant, nor was there evi- 
dence that it had any knowledge such 
was held awaiting proper demand, It 
was under no obligation to make inquiry 
later in the day of the possible happen- 
ing of this contingency. No custom to 
call, after the morning delivery, for addi- 
tional letters, was shown. It was not 


until. the next day that, in the ordinary | 


conduct of its business, the communicta- 
tion containing the notes in suit was re- 
ceived, too late to give notice to the en- 
dorsers. \ 

Defendant never accepted the duty 
to collect, or become an agent ‘for 
that purpose, and it promptly returned 
the notes’ when actually delivered 
to the bank. It cannot be held negligent 
in failing to perform an obligation never 
assumed. The Post Office Department 


!was not bound to personally deliver to 


the addressee the registered letter from 
the Penn Trust Co., and liability cannot 
be based on its failure to do so. Nor 
was there any proof that the defendant 
knew such a registered letter was in 
possession of the postmaster awaiting 
its call, or that the bank’s messenger 
customarily visited the office twice dur- 
ing~the same banking day. The court 
therefore properly held that there was 


no evidence of :an express or implied | 


agreement of defendant to act for plain- 
tiff. and, as a result, no recovery could 
be had. 

We see no error in directing judg- 
ment for defendant. The other assign- 
ments do not require discussion and are 
overruled. 

The judgment is affirmed. 
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Nonbreakable Records 


For Phonograph Claimed 


[Continued from Page 1.] 


duction of flexible records is being 
handled exclusively by the newly estab- 
lished Phonycord G. m. b. H. in Berlin 
with a stock capital of 100,000 marks. 


The features of the new records are 
great flexibility, very light weight and 
absolute proof against breakage. The 
weight of the new records is, only one- 
seventh of that of shellac records, and 


So, if the bank undertak- | 


The obligation to collect | 


the Mohnton | 
| Trust Co. customarily collected its mail 


jin municipal bonds. 


Strict Regulations 
On Municipal Bonds 
In Oregon Advocated 


State Treasurer Says Cities 
‘And Towns Are Feeling 
Effects of ‘Reckless’ Fi- 
nancing of Improvements 


State of Oregon: 

Salem, Mar, 26. 
Oregon municipalities, which, *along 
with municipalities in all sections of the 
United States, have been approving bond 





| issues for pavements, schools, water sys- 


tems and other public improvements, are 
destined to suffer materially from, the 
business and financial reaction which is 
now being felt universally, according 
to announcement made here Mar. 21 “by 
Thomas B. Kay, State treasurer. 


Fears Difficulty 


“Ever since I have occupied the office 
of State treasurer,” said Mr. Kay, “1 
have tried to be exceptionally cautious 
about investing trust funds of the State 
The State, however, 
holds a number of bonds bought by pre- 
vious administrations which may sooner 
or later cause difficulty. 


“Only recently one of the smallest 
cities defaulted on all of its bond issues, 


ity bonded for more than, $450,000 for 
all purposes refused to tealaoe an issue 
of refunding rs pay off the matur- 
ing issues of street improvement bonds, 
for which funds were not. available for 
retirement of the original bonds. 


“This action on the part of the ‘tax- 
payers amounts practically to repgdia- 
tion of the bond issue, for the reason 
that street improvement bends have been | 
held by the State supreme court to be| 
general obligations of the cities of Ore- 
gon. In this respect théy differ from | 
local improvement district bonds of other | 
States, the security of which is confined 
to the property in the particular district. 
, “It has been altogether too easy to 
vote bond \issues for public improve- 
ments under our liberal laws, but now 
that the dance is finished the municipali- 
ties are goirig to find difficulty in provid- 
ing the cash to pay the fiddler. 


Reckless Spending 


“I do not want to be regarded as a 
pessimist or as representing that in the | 
State of Oregon we are confronted with 
a Chicago situation with respect to the 
indebtedness of our municipalities, but 
the situation is present with us as it is 
with nearly“every other section of the 
country. It is a natural reaction which 
is bound to follow an era of reckless 
spending, and we might as well face the 
issue and make the best of it, bad as that 
best might be. 

“The last legislature passed a law.re- 
stricting the bonding powers with re- 
spect to general obligations of cities and 
towns to 10 per cent of their assessed 
valuations, but exempted utility and 
street improvement bonds. The legisla- 
ture also erfacted a law requiring cities 
to provide sinking funds for future bond 
issues. 

“I believe that a law should be passed 
limiting the amount of indebtedness 
which a city may incur fox street im- 
peeeetes and that such bonds should 

e made serial instead of optional. ‘This 
would eliminate loss of premiums to 
bondholders through premature calling 
of the bonds and would ‘tap refunding 
and defaults because there would be more 
prompt collections of delinquent assess- 


| ments against improved properties. 


“I further believe that all the civil 
subdivisions should be required either to | 
make, their bonds serial as to maturities 
or to create sinking funds with which | 
to pay them.” 


Compensation Regulations 
Are Clarified in Kansas 


[Continued from Page 9.] 


| (21) of (3) (¢) section 10 applies only 


when there is amputation, and no com- 
pensation can be awarded on the theory 
of temporary total disability where there 
is an injury to one of the members of 
the body specified in the schedule whether 
there is amputatién or not. \ 
Contrary to Rulings . 

In conformity with the decision of the 
supreme court liability for hernia cases 
when an operation removes’ the hernia 
and the party is able to return to work. 

The schedule in the act provides 12 
weeks’ compensation for hernia. Under 
the court decision, we are of the opinion 
that, if the hernia is removed and the 
party {s able to return to work at the 
end of, say six weeks, then only six 
weeks’ compensation would .be owing, 
plus, however, reasonable and fair ex- 
penses for medical and hospitalization 
not to exceed $200. 

The 12 weeks allowed for in the sched- 
ule for hernia will not be considered an 
arbitrary allowancé to be made for such 
an injury }ut rather it will be considered 
as the maximum time that compensation 
may be owing. : 

It will be noted that all of the above 
is contrary to previous rulings of the 
commissioner since the inception of the 
present compensation act, and this bul- 
letin is issued to make correction as to 
future cases. 
OE ___) 
and less sensitive to mechanical actions 
than the shellac products. The sound 
reproduction is claimed to be just as 
good as from shellac records. Trials 
were made in which the new records 
were dropped on the floor, were walked 
and stamped on by various people and 





were then played. Experts were then 
said to be unable to tell whether the 


‘records were of the old or of ‘the new 


material. 

The new records must be played with 
a blunt needle. As a result they can be 
played almost indefinitely without being 
used up. As a test a part of the record 
was played 250 times and was then 
played before an, audience none of whom 
were said to bé able to indicate what 
part of the record had been subjected 
to the test. 

Although the new record is very thin, 
it can be played from both sides as the 
needle stretches thefgroove which con- 
tracts again immediately after. There 
is practically wo noise from the needle. 
In fact the records are claimed to im- 
prove after having been played several 


the thickness only one-fifth. Apart from! times, The new records are being mar- 


a considerable reduction of trans 
tion expenses, the usual insurance 
against breakage will become super- 
fluous. 


parta- keted at the same priee as other branded 


makes and #articular attention is being 
paid to export trade, 


Although fmanufacture has already 


Furthermore, ‘it is claimed that’ the | ¢ommenced, only. very few of the new 


records are Fi affected by heat or mois- 


ire, that ny are. quije noginflommable 


records can yet be obtained in the retail 
trade, 


| Sell to dealers or turn 
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Bond Regulation 


Salvaging Waste Metals Has Become. 
Economic Factor of Vast Importance) 


Bureau of Mines~ Specialist Estimates $1,000,000,000 


Worth of Material Recovered Annually 


[Continued from Page 1.] 


material, and their proper use results in 
reduced cost. of many. products. 

The interest shown in problems con- 
nected with metal wastes and their re- 
covery and use continues unabated., Old 


| trade associations are enlarging the scope 


of their activities, and new ones are 
being established. Associations to per- 
form service for the lead and aluminum 
industries, similar to the service rendered 
by the Neg mad and Brass Research As- 
sociation, have been formed. All “these 
associations seek to standardize specifi- 
cations, to prevent unfair trade practices, 
to eliminate abuses, and to economize 
waste, as well as to extend the markgt 
for secondary materials. ; 

The waste trade industry continues, to 
concentrate in larger units; this concen- 
tration tends more and more to stabilize 
pricés and grades of products and to en- 
courage the more general use of these 
matérials: Collection costs have resulted 
in a decrease in rural collection of wastes, 
notwithstanding the incréased distribu- 
tion of metal household products, and the 
larger recovery of secondary metals ap- 
parently is-due solely to larger collections 
at centers of industry, Only the scrap 


and waste material that can meet the’ 


cost of collecting, packing, jooding 
freight,anc treatment can be made avail- 
able for consumption. Under present eco- 


nomic conditions only a small percentage. 


| of the waste paper, rags and metals dis- 
| carded at homes now returns to the waste 


trade. , : 

Jewelry and dental waste furnish the 
largest supply of. secondary gold and 
silverware, and photographic waste the 
largest amount of secondary silver. 
Most of the silver recovered from pho- 
tographic waste is obtained from solu- 
tions and is recovéred by the larger 
makers of films and plates and by the 
motion picture industry. Generally, these 
solutions contain less than half an ounce 
of silver to the gallon. The recovery 
from waste film is probably 800 ounces 
to the million feet. Plants in Denver, 
Los Angeles, and San Francisco recover 
ares quantities of silver from waste 

ms. 


Silver Recovered 


From Photographic Waste 
About 16,000 pounds of mercury are 


+being recovered annually in Nevada from 


old dumps'and slimes at mills which for- 
merly treated gold and silver ores by 
amalgamation. 

More than 500,000 short tons of sec- 
ondary copper are recovered in® the 
United States annually. Railways pro- 
duce large quantities of both ferrous and 
nonferrous. scrap, most of which they 

in as part pay- 
ment for new metal. Sofie scrap metal, 
such as babbitt, solder, and bronze, is 
reused by the railways at their own 
shops or plants. One large. electric 
lighting corporation collects annually 
about 300,000 burned-out. electric lamps, 
salvaging the brass shells at the end. 
Immense quantities of waste metals are 
recovered at brass foundries, rolling 
mills, etc. ; 

~More than 300,000 short tons of see- 
ondary lead are recovered annually in 
this country, the amount being equal to 
approximately 40 per' cent of the total 
refined primary lead produced. The 
main source of supply of secondary lead 
are~battery plates, lead cable, lead pipe, 
and lead lining of acid tanks, but large 
quantities are also derived from babbitt, 
solder, type metal, terne metal, brass 
and white metal drosses. 

About 70,000 short tons of secondary 
zinc is recovered in unalloyed form 
annually, and more than three times as 
much scrap zine is recovered in brass 
and other alloys and in, other forms. 

The recovery of secondary tin in the 


United States is equal to about 41 per 
cent of the tin imported as pig metal 
and is*valued at $35,000,000 to $45,000,- 
000 annually. Nearly all detinning in the 
United States is done by the electrolytic 
process or by the chlorine process. Sev- 
eval plants are equipped to handle 40,- 
000. tons of old tin-coated containers but 
they have never operated at full capacity. 
In recent years only small quantities of 
old cans have been treated even when 
the price of tin was much higher than 
at present. Western copper mines use 
baled detinned scrap to precipitate copper | 
from mine waters. 


Secondary antimony recovered an- 
nually in the United States amounts to 
approximately 12,000 short tons. The 
pringipal materials refined or remelted 
that’ contain antimony as an alloy are 
hard-lead Grosses, babbitt, bearing metal, 
battery plates, pewter and type metal. 
The antimony used in the pigment, paint 
and ceramic industries is’ so dissipated 
that no secondary recoveries can be made, 
but a_large proportion of the production | 
of métal containing antimony returns in 
a few months or a few years for refining | 
and reuse. Dealers and brokers return 
much of the battery plates, and users of 
bearing metal, and type metal are cred- 
ited with-its value against the shipments 
of refined alloy. 


|Methods for Handling Must 





Old Battery Plates 
Shipped to Smelters | 


Most of the old battery plates are col. | 
lected by @lealers and shipped to sec- 
ondary smelters that buy them at a 
Kf based on the-price of pig lead at 

t. Louis. The antimony content is paid 
for at the price of lead. As antimony 
is yséd mainly in an alloy, it is seldom 
soherated in refining scrap. 

The secondary aluminum recovered an- 
nually amounts to about 47,000 short 
tons. The scrap and waste aluminum 
| available to foundry users and secondary 
smelters include. chiefly drosses and 
skimmings, bearing, grindifigs, and 
similar machining scrap, heavy cast 
serap, fabricating scrap, and old sheet 
and utensils. Good clean aluminum 
scrap is comparatively scarce, and the 
auantity of dross from the melting of 
aluminum is ‘small compared with the 
quantity of drosses and skimmings from 
aluminum alloys. Considerable waste 
aluminum comes from the plants mak- 
ing electrolytic zinc. 

Secondary nickel is recovered annually 
in the United States to the amount of 
approximately 4,500 short tons. As the 
use of nickel and its alloys for kitchen 
and serving equipment, bath fixtures, 
preserving kettles and chemical utensils 
is rapidly expanding, the secondary re- 
covery will continue to grow. 


New York to Offer Bonds 
For ‘State Improvements 


State of New York: 
Albany, Mar. 26. 


A public offering of $31,550,000 serial 
4 per cent gold bonds on Apr. 15 has 


been announced by Morris S. Tremaine, 
State comptroller. Of the total, $2,050,- 
000 will be for the State park system, 
$6,900,000 will be general State improve- 
ment bonds, and $22,600,000 for State 
institution buildings... The actual sale 
is scheduled for 1 o’clock on Apr, 15 at 
the office of the comptroller in Albany. 

The bonds offered will be dated Apr. 
15, 1930, and mature in equal annual in- 
stallments from 1 to 25 years. They 
will be exempt from Federal and State 
income taxes, and will be legal invest- 
ments for savings banks and trust funds. 


Decrease in Wheat Acreage Indicated; 
Other Crop Reports Point to Slight Gain 


Tobacco and Flax 


‘Cotton Not Included in Crop Reporting Board’s Survey; 


Promise Increases 


[Continued from Page 1.] 


are planning to plant is estimate by the 
Department, judging reports ‘on the 
acreages planned on about 50,000 indi- 
vidual farms in comparison with the 
acreage gréwn on the same farms last 
season. ‘ 

Intended’ planting of durum wheat in 
four States, the Crop Reporting Board 
said, is estimated at 85 per cent of the 
acreage grown for harvest in 1929. In- 
tended plantings of all other Spring 
wheat are estimated by the Board at 
100.1 per cent of the acreage grown for 
harvest in 1929. e 

An inerease of 2.8’ per cent i 
acreage reported as intended, the B 
stated, is quite evenly divided among the 
various States. The potato acreage now 
reported as intended averages 3.4 per 
cent larger than that harvested last year. 
An intended increase of 5.7 per cent in 
the acreage of tobacco is reported, which 
if carried out, will~result in a total .o: 
2,181,300 acres in 1930, compared with 
2,016,400 acres in 1929, with nearly all 
types participating in the increase, the 
Beard seit ri - 

ore Flax Acreage afee 

“A further expansion in the ‘acreage 
of flax is intended in 1930/’ the Board 
said. “Farmers in North Dakota plan a 
35 per cent increase, in Minnesota 80 per 
Montana 25 per cent, and in 


cent, in 
For the 


corn 


South Dakota 10 per cent. 
United States an intended acreage of 
8,804,000 is shown, which, if all planted, 
will be a record acreage of this crop. 
“The intended increase is not confined 
to the breaking of new lands on the 
edges of the northern Great Plains’ re- 
gion, but is general in‘all parts of these 
States where the chief competing crops 


are durum wheat and other Spring-sewa 


grains.” 
United — 


oard | te 





| Chairman Alexander Legge, of the 
Federal Farm Board, has advocated 
several times at press conferences and 
in written statements, that acreage re- 
duction in such grains as wheat might 
profitably be brought about by Sane 
part of the ome oned acreage to suc 

roducts as flax, of which the United 
Btates at present 
amount. 

The crop report on intended plantings 
in full text is as follows: 4 F 

This report ‘of intended. planting in 
1980 in percentage of acreage grown for 
Harvest in 1929 presents farmers’ in- 
ntions to plant in 1930, and is based 
upon yeturns from about 50,000 produc- 
ers, It has been prepared by the Crop 
Reporting Board of the United States 
Department of Agriculture to furnish 
information which will enable farmers to 
make such adjustments in their plans for 
1930 plantings as may seem desirable. 

This statement of farmers’ intentions 
to plant is not .a forecast 6f the acreage 
that will actually be planted. It is 
simply an indication of what farmers had 
already planted or had in mind to plant 
at,the time they made their reports, 
compared with the acreage grown by 
them last year, The acreage actually 
planted ney be larger or smaller than 
these early intention reports indicate, due 
to weather conditions, price changes, 
labor supply, and th& effect of the re- 
port itself upon producers’ action. There- 
fore. the reports of acreage actually 
pn to be issued in July should not 

expected go show the same changes 
as the intention reports. 

Because of national legislation specifi- 
cally prohibiting reports of intention 
to plant cotton, no information on cotton 
has lected 
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Reserve Fuel Supply 


Of Lignite and Peat : 
Said to Be Extensive 


Fy 


Be Developed When Time ~ 


Comes for Commercial . 
Use, Says Geologist 


Lignite and peat are at present little’ 
used commercially in the United Ste a 
but there are sufficient supplies of _ AL 
in the country to constitute a large f 
reserve when and if coal sresources are’ 
depleted, according to an oral stat cal ; 
Mar. 26, by M, R. Campbell, prin ,. 
geologist of the’ geologic branch, Biologi- 
eal Survey, Department of the Interior. 

There are extensive beds of lignite” 
coal in the Dakotas, Montana, Wyoming 
and extending south into Colorado, ¥ 
Campbell said. One bed in the region | 
is 35 feet thick and another is 90. Theré 
has been some exploitation of these beds,* 


‘| it Was stated. ; ; 


‘ 


Railroad Using Lignite 


The Northern Pacific Railroad, which 
for years sought to obtain for its use” 


jthe highest grade coals, has recently 


been utilizing lignite obtained from a, 
strip mine with a steam shovel, and has,. 
been saving about $1,000,000 yearly on 
its fuel bill, Mr. Campbell explainéd:® 
The road found that it could get satis-* 
factory results from lignite merely by,. 


jchanging the grates in its locomotives, , 


he said. : 
North Dakota, he said, once passed,a 
law which stipulated that industries of” 
the State should use the State’s- fuel» 
resources. This led to a certdin amount 
of development of lignite mines. 
Handicaps to Utilization 
One of the difficulties standing in the~ 
way of greater use of lignite is thas 
fact that it contains comparatively high, 
percentages of water. It oxidizes reality, 
also, and drying and wetting of the fuel 
will start combustion, the water fur’ 
nishing oxygen, it was stated. vy 
Lignite cannot be transported in the, 
ordinary coal car used by railroads, as a. 
shower might dampen it. and cause it to” 
ignite, it was said. It cannot be stored . 
in the open for the same reason. vd 


Competitive Situation 


Coal from Pennsylvania and other east«’ 
ern fields can abe shipped to Duluth« 
cheaply by way of the Great Lakes and 
thence westward and southward by rail, 
to offer strong competition to the lignite , 
beds of the northern and western States,” 
it was pointed out. ne 

Mr. Campbel¥ said there. is another 
large lignite field along the coast of the” 
Gulf of Mexico. It extends through ~ 
Texas, up into Arkansas, and may be 
found as far east as Alabama, he said. © 

Peat beds of the. country. are about as 
large as those of lignite, although the 
amount of fuel content is less, since peat’ 
contains as much as 90 per+cent «water, — 
according to Mr. Campbell. Peat is 
found chiefly in the eastern part of the” 
United States and in the northern 
States, once covered by glaciers, hé said” 


“Peat in Dismal Swamp ee 
Swamps and lakes in the Jatter region. 
have considerable peat resources, he said, . 
In. the Dismal Swamp of Virginia there , 
is a peat bed 12 feet thick and under- 
neath.js still more of the fuel. ; 
It is difficult to estimate the amount, 
of lignite in the country, for where there. 
have been outcrops quantities of it have: 
burned. Methods will have to’ be devel... 
oped for efficient use of both lignite and. 
peat when the time comes for them tp. 
take their places as important fuels, it- 
was stated. j 
Bituminous and anthracite deposits of » 
the United States might last 100 or 
4,000 years, Mr. Campbell said. Before * 


? 
"% 


@ 


the war the consumption curve was® 
steadily turning upward, and it appeared . tea 


that the coal resources-of the Nation! 
might be exhausted in a tomparatively’ 
short time. eons 

Now the curve has leveled out. Since* 


. 


there is no means of knowing with any’ 
degree of, certainty what future con#% 


sumption may be, there can be no accuse” 
rate prediction as to how long ,the coal” 
will last, it was pointed out. 12 

Likewise, ‘one cannot state how long” 
the reserve of lignite and peat will hold 
out; but it does offer assurance of a 
fuel supply sufficient for many years, ie" 


was. stated. a 


ae 


New York Develops *_ 
Inland Port at Albany — 


‘ 


a’ 


Dredging About Completed for 
Deeper Channel - 


4 
: 
‘ 


oe 


Ww 2 


State, of New York: «4+ 
Albany, Mar. 26. , a5 
The completion of dredging operations? — 
by the United States Government n Pe 
Fall and the opening at that time of'a% 
27-foot channel will make Albany a?” 
secondary port to New York City, it was* 
stated by Col. G. M. Hoffman, U pe 


States engineer, in testimony before the” . & 
senate finance committee and assembly” ~~ 


ways and means committee of the New 
York Legislature. t 


The committees had unc r ¢onsidey 
tion the Byrne-Hays bill to approp: 
$1,850,000 for the erection of a 
elevator at the barge canal terminal 
Albany as a part of the Albany 
development. 


tet 
Col. Hoffman stated that Albany ie Oa 
most strategically situated of all i ee 
ports, that shipments of grain can be~ * 
made from it to European ports chea ; 
than from Montreal, New York City, .— 
Philadelphia or Baltimore, and that. with». 
the new Welland Canal going into operaq;; 
tion this year in Canada facilities for 
handling grain through the Albany poft 
are essential if New York is to retain: 
its commercial suptémacy as a shippin 
port. : 

The cost’ of the port when complet 
it was brought out at the henrioam il 
be around $18,000,000, of which the® 
Government is contributing about. $1 
000,000 for dredging, the cities of Albany 
and Rensselaer a little more than $6,000 
000, and the State is asked to erect 
grain elevator for $1,850,000. 
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State School Trains Teachers in Econonitic and 
Social Needs of Community Life and ‘to Foster 


Qualities of Leadership in Youth- 
By. RICHARD J. LIBBY 


Director of Rural Education, Department of Education, State-of Mane 


N RURAL schools throughout the 
country, the teaching force’ is least 
able to do efficient work without 
competent supervision. They receive 
the least help from supervisors of any 
group of teachers in our school system. 

The union or county superintendent 
of schools serves in the dual capacity 
of administrator and supervisor. In 
the rural sections,. schools are far 
apart; on those days when the super- 
intendent is able to leave his office for 
supervisory work, a considerable por- 
tion of his time must be devoted \to 
travel between schools rather than to 
active supervision in the classroom. 

Organized as we are in Maine, with 
the township as the unit of adminis- 
tration, and where a group of towns 
are united for the employment of a 
superintendent of schools, it has been 
practically impossible to employ assist- 
ant superintendents who are trained 
supervisors. To meet this need of 
trained supervision, we have instituted 
a unique program known as the help- 
ing teacher service. 

In the beginning, a few well-trained 
teachers having had long and success- 
ful experience in rural teaching were 
employed in scattered towns to teach 
five days in the week, beginning Tues- 
day morning and continuing through 
Saturday. On’ Monday, it was their 
duty to visit the other one-room schools 
in the township and to give such advice 
and aid as was most needed by the less 
experienced teacher either with or with- 
out professional training. 

A 

In 1919, the commissioner of edu- 
cation, Dr. Augustus 0. Thomas, appre- 
ciating the value of the plan and wish- 
ing to give it encouragement and stim- 
ulus and to make rural teaching a more 
desifable profession in the State, orig- 
inated the idea of our school for train- 
ing rural leaders. This school is unique 
in several respects. 

First, no teacher is eligible to attend 
who has not been nominated by the 
supefintendent of schools for whom 
she is to teach for the coming school 
year; no teacher is eligible who has 
not had the equivalent. of two years 
of professional training beyond the sec- 
ondary: school and who has’ not been 
recommended by her superintendent as 
a superior teacher possessing to an 
unusual degree the qualities of leader- 
ship. 

Second, these teachers are trained 
entirely at the expense of the State. 
Their transportation, even, from their 
homes to the school and return is re- 
funded to them. 

At the school, they receive intensive 
training under the direction of recog- 
nized experts, each unit of training 
covering one week, and the following 
units being given: 

1.—Rural life conditions. 

2.—Rural life movements calculated 
to improve existing conditions. 

3.—Elementary rural economics and 
sociology. 

4.—Conditions of the country school 
and'the effort to improve it. 

5.—Connecting the school with the 
life of the community. 

6.—Discovery of leaders and the de- 
velopment of leadership. 

After attendance at this Summer 
school, the teachers return to their 
home towns the coming school year and 


assist their superintendents in. the su- 
pervision of the counéry schools of the 
towns, working in closest harmony.) At 
the end of the school year, upon favor- 
able report from the superintendent by 
whom the Jelping teacher, is employed, 
she receives from the State treasurer 


a bonus to the amount of 25 per cent ' 


of the salary paid her by the town in 
which she works. 


a 


Because of the professional standing 
of these teachers and the increased 
financial recognition of their worth, it 
has been possible to retain their serv- 
ices in the rural communities mueh 
longer than would have heen the case 
under any ne provision which we 
might have made. - An added stimulus 
has been ‘given through their -efforts 
to the improvement of rural schools, 
both in respect to-physi¢al conditions 
and in the quality of the’ teaching 
offered. 

The rural pupils in the State are 
completing the elementary course more 
successfully than was. formerly the 
case, and the proportion of them going 
on to secondary school and completing 
the secondary school course has mate- 
rially increased. The excellence of the 
teachers and the efficiency of the train- 
ing which’ they receive is evidenced 
by the fact that a considerable number 
of our present superintendents of 
schools have been included in the 
course of helping teachers. : 

A considerable number also of these 
teachers have made so enviable a rec- 
ord as supervisors of rural schools that 
they have been employed as supervising 
principals in graded -schools. Their 
record and success has_reacted upon 
their own pupils and those of other 
rural teachers so ‘that the number of 
normal school students who are asking 
for rural school training and experience 
and who shave elected to do their prac- 
tice teaching in one-room rural schools 
rather than in the grades has appre- 
ciably in¢reased from year to year. 

On the whole, the school for training 
of rural leaders has justified itself be- 


yond the expectation of its most ardent 


supporters, and because of its influence, 
with other factors of improvement, we 
find that as compared with our situ- 
ation 10 years ago the following facts 
are noticeable: 
a 

First, that. the physical condition of 
the school buildings and equipment in 
those towns ,where helping teachers 
have been employed is noticeably. su- 
perior to that in towns where they have 
not been. 

Second, that the attitude toward ru- 
ral teaching, both among the teachers 
actually in service and. among those 


preparing themselves for teaching, has 


greatly improved. 

Third, that the financial recognition 
of teaching ability in the rural-schools 
is much more common than it was a few 
years ago. 

Fourth, and most. important of 
all, that the children attending rural 
schools in Maine are being better 
taught and, consequently, are complet- 


, ing their work more.successfully than 


in former years, and are more rural- 
minded than at any. time within the 
memory of those now engaged in edu- 
cation in Maine. 


Spreading Fame of National. Parks 
Service of Information on Picturesque America 
By ISABELLE FLORENCE STORY 


Editor, National Park Service 


HEREAS many organizations 
are confronted with the prob- 
lem of “selling” their product 
or their work to the public, the Amer- 
ican people are so well sold on ihe na- 
tional parks that the main difficulty of 
the National Park Service is in keep- 
ing up with the demand for information. 

Prospective travelers—school teach- 
ers and their classes, touring clubs, 
automobile clubs, chambers of com- 
merce—al]] want literature on the na- 
tional parks. Another group—writers 
and editors mostly—wants pictures for 
publication. . 

And still another group—this time 
overlapping into the schools and also 
covering civic, fraternal, social, and 
church organizations, including wo- 
men’s clubs—want films and stereopti- 
con. slides, and some of these also de- 
sire the services of a lecturer. 

While the limited supply lasts, we 
furnish literature and pictures to all 
who request them. And the compara- 
tively small supply of films and slides 
are lent to all wishing to borrow them, 
provided they guarantee shipping ex- 
penses in both directions. These the 
Service cannot assume. 

The matter of furnishing a lecturer, 
however, is different. The officials of 


the Service are under too heayy a pres- 
sure of administrative work to be able 
to divert time to this phase of the work. 

Nevertheless during the past years, 

through cooperative arrangements,. in- 
teresting men have been able to doa 
limited amount of free national-park 
lecturing throughout the country under 
the auspices of the National Park Serv- 
ice, illustrating their talks by superbly 
colored slides. 
_ One’of these lecturers, who special- 
izes on the national parks in the color- 
ful canyon country of southern Utah 
and northern. Arizona, has spent the 
past four months in and around the city 
of Washington. The Park Service has 
had the privilege of arranging his lec- 
ture engagements, ; 

It has béen interesting to note the 
results of announcements regarding the 
availability of these talks. \Given ‘be- 
fore school, church, and club audiences, 
they attracted the most favorable at- 


tention, and out of one such engage- © 


ment would come requests from several 
other sources, 


The beauty of the country so vividly 


portrayed in the slides, and the inti- 
mate and sympathetic knowledge of the 
region displayed by the lecturer, made 
a deep impression. 
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Ps ocational Training 
Working Cirl in Home Economics 


. Plan of Instruction in Respect to Food, 


Clothing and Shelter through Part-time Courses Described 
By ADELAIDE S. BAYLOR 


Chief, Home Economics Education Service, Federal Board for Vocational Education 


IRLS : and women in constantly 
increasing numbers. are entering 
the wage-earning field, who are 

also homemakers or potential home- 
makers and need adequate training ‘for 
the discharge of home and family re- 
sponsibilities, as well'as a preparation 
for wage-earning pursuits. 

Data from the ‘1920 census show that 
the proportion of mén at work «was 
about the same in 1920'as in 1880, but ’ 
that the proportion of wage earners 
among women had increased from 14.7 


per cent to 21.1 per cent of the woman 
‘population, ‘ 


The preponderance of young women 
in the economic life of the Nation is 
illustrated by the fact that one in every | 
five of the more than 8,500,000 women 
in gainful employment in 1920 was less 
than 20 years of age-—a total of 1,758,- 
000, of whom 346,000 were under, 16: 


According to the same census, there 
are approximately 2,144,000 girls 14 
to 19-years.:of age in full-time school, . 
and approximately 1,900,000 out of full- 
time school. .These-girls out of full- 
time school are either employed for a 
wage or helping in their own homes, 
where their services are demanded by 
the exigencies of home conditions. 


According to partial studies that have 
marry 
younger than those in full-time school, 
and set up homes of their. own from 
which will come large numbers of our 
future ‘citizens. 


It is evident that the time of the girl 
employed for a wage.has been very lim- 
ited ‘not: only for homemaking tfaining 
and for practice in her own home, but 
also for genéral education purposes. 

A few years ago in a small city in 
one: of the central States, the super- 
intendent of schools was so. impressed 
by the large amount of infant mortality 
in his community that. he decided to 
make a study of the situation. The 
report of this study showed that infant 
mortality occurred most largely in the 
homes of girls who had dropped out 
of school at an early age, entered wage- 
earning pursuits, married young with 
little general education and no. train- 
ing for the important vocation of home- 
making. 

Such ‘findings ‘are certainly argu- 
ments. for ‘the development of part-time 
classes in homie economics for wage- 
earning girls. These young people are 
good producers if working for a wage, 
or good consumers if out on home per- 
mits to the extent that they have health 
and right attitudes toward their re- 
sponsibilities. j 
, Their health is dependent in yery 
large measure on the character of their 
food, clothing, and shelter, and their 
attitudes and points of view as affected 
by relationships..within the home. 

The function of home economics is 
to train in each of these fields. In their 
study of foods, they learn how to select 
proper food for themselves, what con- 
‘stitutes. good food for family consump- 
tion, how. to prepare and.serve simple 
dishes, and how to.expend @ reason- 
able proportion of the income for food. ° 

In the clothing instruction they learn 
what is suitable to wear, how to select 
clothes ready made, and how to reno- 


vate and remodel the same. They also 
learn what is a reasonable amount of 
their income to expend for clothing. 


In a study of the house they learn 
how to make their own rooms and 
homes attractive and livable, at small 
expense, and the essentials of a sani- 
tary, healthful room and home. 

The instruction in the care of chil- 
dren gives them a new point of view 
with reference -to their relationships 
to younger members of the household, 
and an appreciation of the necessity 
for acquiring certain information, 
skills; and attitudes in the successful 
rearing of children. They also learn 
the importance of maintaining satis- 
factory family relationships and whole- 
some family life. 

During the 13 years of the operation 
of the national vocational program in 
home economics, the number of part- 
time classes in home economics has in- 
creased 281 per cent and the enrollment 
375 per cent. These figures represent 
the growth of part-time schools reim- 
bursed from Federal as well as State 
funds. . 

But-in a number of the States, part- 
time programs in home economics have 
been maintained wholly from State 
funds. These programs have increased 
1,925 per cent in the past five years. 

The part-time general continuation 
schools for youth 14 to 16 years of age, 
enrolled in 1929, a total of 341,767 pu- 
pils, of whom 167,778 were girls. From 
two-thirds to three-fourths of these 
girls received some home economics 
instruction. 

In the States with compulsory part- 
time laws, there is a requirement that 
from four to eight hours a week shall 
be spent in the part-time schools by 
youths out on work permits or home 
permits. In the State of Wisconsin this 
is extended to half time for youths 14 
to 16 years of age. 

For the older groups of_girls for 
whom Marriage is not remote, the en- 
tire time'of four hours a week may be 
given to home economics instruction, 
but for the younger groups, from one- 
third to one-half the time is given to 
home economics, and the remainder to 
such subjects as English, civics and 
arithmetic. In many part-time schools, 
especially for the younger group, voca- 
tional guidance is included in the 
program. 

In one State where follow-up work 
is very effective, a State supervisor of 
home economics reports that her visits 
to the homes of young women who have 
had part-time instruction and are now 
married, shows them to be maintained 
on a very much better basis than were 
the homes from which they came. She 
has examined into this matter. very 
carefully and feels assured that the 
homemaking education in the part-time 
school is responsible for these improyed 
standards in home making. 

In a city in one of the eastern States 
the, infant mortality rate has been low- 
ered, and it is believed, from-the inves- 
tigations of the State and local super- 
visors of home economics, that is 
impfovement has been brought about 
in large measure through instruction 
in hame nursing and child care in the 
part-time schools. 
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Governor of North Carolina Announces Purpose’ 
to Await Developments in. Agriculture before 
Planning Revision of Revenue System — 


By 0. MAX GARDNER 


Governor, State of North Carolina 


North Carolina, as it relates to 

property taxation, with special 
emphasis upon real estate engaged in 
farming, is largely attributable to two 
fundamental factors? 

For the past two years our two cash 
crops—cotton and tobacco—breught to 
the farmers of the State less return 
each year than the year before, so that 
$40,000,000 less was secured to them 
for these crops in 1929 than in 1927. 

A decline of $40,000,000 in crop value 
over a short period is, a heavy blow, 
the weight of which makes the yoke of 
government heavy and the burden hard. 
The full significance of this unexpected 
decline, resulting in a loss this year 
of $40,000,000, is grasped when we re- 


1S present economic unrest in 


member that the total taxes on agricul+ 


ture in North Carolina for all purposes 
is approximately $22,500,000 annually. 


A 


Then too we must remember that over 
the period of the last 10 years the 


farmer has constahtly advanced the 


cost and standards of. living. These 
higher and more expensive standards 
of living have brought an increasing 
drain upon his cash and - property 
resources. r 
The tragedy of our situation result- 
ing from a crop loss of $40,000,000 is 
accentuated by the fact that the agri- 
cultural lands of_the State that have 
sustained this loss in income have like- 
wise sustained an additional loss in 
market money value in excess of the 
crop failure loss. We all know that 
when land ceases to return a profit it 
immediately loses in value.. Today we 


find it difficult in some cases to deter- . 


mine even for tax purposes the value 
of farm lands. 

If we had made profitable crops in 
1928 and in 1929, the present depression 
would be inconsequential. One of the 
brightest prospects. for this year is 
found in the fact that our farmers have 
done more work and have set them- 
selves to the plow to make a supreme 
effort in 1930. 

The: second and fundamental cause 
of our present trouble is based upon 
the fact that during the past two years, 


’ 
when our actual cash crop loss was 


mounting to $40,000,000, the State of 
North Carolina imported ‘from other 
States food and feed stuffs to the stag- 
gering sum of at least $325,000,000. 


A 


Rome ‘in the height of its imperial 
tyranny never imposed such a penalty 
or punishment upon a conquered race 
as the farmers of North Carolina have 
deliberately imposed upon themselves 
by paying tribute in the amount of 
$200,000,000 annually to the goddesses 
of cotton and tobacco. This policy of 
financial drain would wreck and bank- 
rupt any>people that ever lived at, any 
time in the world’s history. 

It is this undisputed and unhappy 
fact that has prompted this adminis- 
tration to put the full force of its lead- 
ership behind the movement now sweep- 
ing over North .Carolina—the live-at- 
home program. Without exaggeration, 
I confidently assert that the. live-at- 
home movement in agriculture has be- 
come a real, contagious, epidemic of 
hope for North Carolina. 


I have never seen anything in time 
of peace to equal the response, to this 
appeal. Every agency of the State 
from the press to the pulpit, from the 
civic clubs to the county commission- 
ers, from the State colleges to the State 
prisons, from the department of agri- 
culture to. the department of public 
health, from the women’s clubs to the 
Girl Scouts—each and all are giving 
this program unparalleled and whole- 
hearted support. 

The most effective, far-reaching and 
impressive contribution .to this cam- 
paign has come from the leaders of 
public education in North. Carolina, 
The support of the teaching profession 
of this State in directing the minds of 
over 850,600 school children to the 
study of the value of the live-at-homie 
idea definitely marks the beginning of 
an epoch of constructive achievement 
in the history of North Carolina agri- 
culture. : 

Of course it is impossible to foretell 
the economic outcome of agriculture in 
North Carolina this year. With a nor- 
mal crop and with a price the average 
of the past five years, I feel that we 
may reasonably assume that 1930 will 
bring at_least $30,000,000 more in re- 
turn to the North Carolina farmer than 
he secured in 1929. 

It will not/ be the purpose of- this 
administration to arrive at any policy 
of taxation, expenditure or fiscal change 
until the trerid for 1930 is more clearly 
established. It would be the rankest 
sort of conjecture for the State’at this 
time to attempt.to build a new policy 
of fiscal affairs upon the uncertain and 
changing: conditions that lie in front 
of us for the next nine months: 


A 


In the meantime the tax commission 
is at work with intelligence and: wis- 
dom, collecting information upon which 
the next general assembly may rély for 
its policy in public taxation. . The edu- 
cational commission, authorized by the 
last general assembly, is engaged in 
study relating to sounder and more eco- 
nomical organization and administra- 
tion of our public school system. 

I think I can safely say that we will 
have the facts and be ready to meet 
in a constructive manner the conditions 
that may confront us when the general 
assembly convenes in January, 1931. 

One heartening aspect of the present 
prospect is the fact that there is every 
indication that candidates of ability 
and capacity will be selected for the 
incoming general assembly. I have 
been most favorably impressed with 
the high character of many candidates 
offering for the next legislature. 

If, then, we have the facts and the 
information, and if we have upstanding, 
patriotie legislators, I have every hope 
for constructive action with respect to 
our fiscal policies, taxation, education, 


and the other major undertakings of 


our democracy. 

Successful administration calls for 
executive ability of high order and a 
vision which sees the ultimate goal and 
objective of a continually changing soci- 
ety and which, without wavering in 
steadfast pursuit of the goal, walks day 
by day and year by year with its feet 
on the earth of practical achievement, 


C learing House of Information 
Newspaper Files of Library of Congress 
By H. S. PARSONS 


Chief, Periodical Division, Library of Congress 


regularly 892 newspapers, more 

than 700 of which are American 
papers, supplied through the generosity 
of the publishers as gifts or through 
their deposit for copyright entry. 

This large accumulation of current 
papers enables the library to furnish a 
unique service to readers in its period- 
ical reading room. Among the thou- 
sands who take advantage of this serv- 
ice are visitors from all parts of the 
country each anxious to see the latest 
available issues from his home town, 

Under the .resulting heavy use the 
newspaper. files show many tears and 
other mutilation. When only one copy 
has been received this is a serious mat- 
ter in the case of the papers which are 
to be bound. 

For binding files of papers. received 
through copyright entry the difficulty 
is solved by the requirement of the 
copyright statute that two copies be 
deposited. For binding files of papers 
received only by gift 90 publishers are 
now cooperating with the national li- 
brary by sending a second set, usually 
at the end of each month, to be used 
for binding. 

This assures each publisher that the 
set of his newspaper in the Library of 
Congress will be in good condition at 
the time of binding. 


"Te Library of Congress receives 


The library is able to bind ‘and pre- 
serve only a comparatively small part 
of. the periodicals and newspapers cur- 
rently received. An understanding of 
this fact is’ leading many publishers to. 
replace the current issues of their sets 
from time to time with bound volumes. 


This movement is of recent origin, 
but last year 199 volumes of periodicals 
were so received. 

This matter of the preservation of 
newspaper files has an increasingly 
serious side as the use, made of them 
by students and research workers :con- 
tinues to grow. We have now 70,000 
volumes-in round numbers and last year 
the turnover in the use of these was 
over 22 per cent—double the percen- 
tage of two years before. 


The 


of much regret. To offset this, some 
few papers dre printing special rag 
paper editions for library-use ‘Among 
these are The United States, Daily of 
Washington. 


The importance of encouraging such — 


editions printed.on lasting paper for 


permanent keeping has led to the adop-. 


tion by the Library of Congress of the 
policy of adding to our binding lists 
all_the American rag paper editions 
received,: 


a. 


poor quality of the newsprint, 
paper of the present day isthe cause 
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